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Mr. Hi USTON. I call the gentleman to order. 


TheCH AIRMAN. Thegentleman from North 
Carolina (Mr. CiinGMAN] offers an amendment to 


vendment of the gentleman from New York, 
tne au ‘ " 
Vir, Brooxks,] as now amended. That amend- 
vot is & bill,and the Chair decides that the 
endment, offered in that shape at this time, is 
". inorder. From this decision the gentleman 
fro 4 North Carolina appeals. 

ir, CLINGMAN. If Lam to understand the 
Chair as holding that I may offer the bill at another 
me, | will not detain the committee now. 

“The CHAIRMAN. The Chair has no doubt 
that it may be offered. ‘ 

Mr. CLINGMAN. Then I withdraw the ap- 
eal and my amendment. ; 

I Mr. JONES, of Tennessee, I wish to inquire 
¢ she Chair if the rules of the House do not pre- 

—ovibe how bills shall be introduced? If so, sir, 
when in the House, neither the gentleman from 
North Carolina, nor any other member, could in- 
reoduce a bill without the unanimous consent of 
the House. Another portion of the rules pre- 
eeribes that the rules of the House shall apply to 
the Committee of the Whole. 

“Mr. CLINGMAN, (interrupting.) What is 

the question before the committee? 

Mr. HOUSTON. The gentleman from North 
Carolina has withdrawn his amendment, and that 
question is not, therefore, before the committee. 

* The CHAIRMAN. The gentleman from North 

Carolina has withdrawn his proposition. 

Mr. JONES. He could not introduce a bill 
here without unanimous consent. 

Mr. CLINGMAN. Certainly I could. It 
has been done repeatedly in the Committee of the 
Whole on the state of the Union. 

The CHAIRMAN then put the question on 
Mr. Brooxs’s* amendment as amended, and de- 
clared that it was rejected. 

Mr. MEADE. twist to offer an amendment 
to the resolution now before the House. 

Mr. HOUSTON. The question, as I under- 
stand it, now comes up upon the adoption of the 
amendment to the original resolution as amended; 
the committee have never adopted it. 

Mr. HALL. They have rejected it. 

The CHAIRMAN. The committee have just 
rejected the amendment offered by the gentleman 
from New York, and the question now is upon 
the adoption of the second resolution. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the Chair to state that a vote has been taken 
upon the amendment of the gentleman from New 
York as amended ? 

The CHAIRMAN. The question has just 
been taken upon that amendment, and it has been 
rejected, 

Mr. STEPHENS. No person in this part of 
the House understood it. I therefore ask that the 
vote may be retaken, and I call for tellers upon it. 

Mr. JONES, of Tenn@ssee. 1 understood it 
perfectly well. 

Mr. STEPHENS. No gentleman here did! 

The CHAIRMAN. The gentleman from 
Georgia desires that the vote may be again taken 
upon the amendment of the gentleman from New 
York as amended. Is there any objection? 

Mr. SKELTON. _I object. 

Mr. BROOKS. Whatbecame of the substitute 
or — amendment submitted by the gentleman 
from Indiana, [Mr. Locxuart] ? 

The CHAIRMAN. The Chair begs pardon. 
he gentleman from New York is correct. The 
question now is on the substitute proposed by the 
gentleman from Indiana for the amendment of the 

gentleman from New York. 

Mr. STEPHENS. How could the question 
ever have been taken on the amendment offered 
by the gentleman from New York until the substi- 
tute for it was disposed of? 
ne CHAIRMAN. It ought not to have been 

en, 

Mr. STEPHENS. Very well; then I insist 
upon a new vote. 

The CHAIRMAN. The Chair had for a mo- 
ment forgotten the pendency of the substitute, 
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which of course must have been voted upon prior 
to the question being taken upon the amendment 
of the gentleman from New York. The question 
now is upon the substitute of the gentleman from 
Indiana. 

Mr. JOHNSON, of Georgia. I ask for tellers. 

Mr. HILLYER. When the substitute offered 
by the gentleman from Indiana is disposed of, upon 
what will the question then recur? 

The CHAIRMAN. The vote will then be 
taken on the amendment of the gentleman from 
New York as amended, unless the substitute 
should be adopted. If it i# adopted, of course 
there is an end of the amendment. 

Mr. BROOKS. As I understand the substitute 
of the gentleman from Indiana, | can vote for it. 
I believe the object of it is 

Mr. HOUSTON. The gentleman has not a 
right to the floor to discuss the substitute. 

Mr. BROOKS. Then I offer the following as 
an amendment to the substitute: 





And that eaid committee be instructed to bring in a bill 
enlarging the free list and reducing the duties upon such 
articles of foreign growth or production as do not come into 
competition with the agriculture or manufactures of the 
United States. 

Mr. Chairman, I indulge in some hope, from 
the vote of 84 to 80, taken awhile ago, that the 
substitute with this amendment will be carried. It 
is hardly necessary for me to repeat, even to my 
friends upon this side of the House, that it is ne- 
cessary to meet this question of a reduction of the 


| revenue, or else it is necessary to transfer to our 


opponents a large surplus revenue for the purpose 
of the most extravagant expenditure of the public 
money. On the one side we have to meet the cri- 


| sis of a ruinously large surplus revenue; and on 


the other side we have to deprive our opponents, 
if we can, of the disbursement of a large amount of 
public revenue, largely beyond the necessary wants 
of this Government. 

From the votes which | have seen upon the 
other side of the House, it is clear to me now that 
there is a strong disposition there not to reduce 
the tariff, not to reduce the taxes to the wants of 
the Government, but to keep hold of this surplus, 
and to expend it in some manner or other beyond 
what reason, prudence, or justice requires. Their 
leading principle once was, or seemed to be, the 
collection of only a sufficient revenue for the eco- 
nomical wants of the Government; but now they 
resist every movement for the reduction of taxes, 
and every suggestion that would curtail the tempt- 
ation for wasteful expenditures. Now, in July 
last there were, as the President’s message states, 
between $14,000,000 and $15,000,000 surplus 


| revenue in the Treasury, which surplus has been 


| going on accumulating ever since. 


And yet, sir, 
from the other side of the House, with this great 
fact before us, | cannot obtain a vote, a practical 


| vote, which goes for a reduction of the revenue at 


all! They talk against protection and agdinst 
high taxes, but it is all talk; for they refuse to act. 
W hat am I to understand from this?’ What are 
the people to understand? That the $15,000,000 
surplus in July is to go on accumulating? Oh, 
no; I, even, with these votes before me now, do 
not indulge in any such delusive belief. When 
[ see such voting as 1 have been seeing to-day, 
I have no idea, with the incoming Administra- 
tion ahead, that it is intended to save anything, 
but the policy is to be ‘‘spend all.”’ Sir, never 
will there be any surplus in the Treasury with the 
present signs before us. Some excuse or other 


|. will be devised for getting rid of it all. 
The gentleman from Pennsylvania (Mr. Jones] 
| said the other day, that we might perhaps get into 


| a war. 
| surplus, and the money is wanted by 


Well, if war be necessary to disperse this 
as 


politicians, war will come—war about Cuba, war 


_about Mexico, war about anything or everything 


ay 


j 


cause the expenditures of this Government will be 
purposely increased to be rid of it all. The ap- 

ropriation bills will be so shaped, and there will 
be such an increase of the expenditure as to ab- 


caninvent. There will be no surplus, be- | 


| collected. 
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now is. I say, then, to my Whig friends, that 
it is necessary for us to prepare for that state of 
things, and to show the other side that we are 
willing to reduce the revenue to an economical 
administration of the Government. And if they 
will not accept such a propo@ition, the inference is 
fair, that they do not mean to administer the Gov- 
ernment economically, but to raise taxes from the 
people in order to squander the proceeds away. 

i say to you on the other side, you have a ma- 
jority in this Elouse, and can appoint a committee 
to suit yourselves. The Speaker is one of your 
own party—will make a committee to suit you, 
and you can do whatever you desire to do in 
your own way. And when you have that 
committee, and they have brought the subject- 
matter before the House, it is your duty to do 
something, unless you choose to expend and 
waste, the surplus now on hand, or to allow that 
surplus to go on accumulating. 


oe 
got 


L indulge the hope, therefore, vain as may be 
all hope here, that my amendment to the substi- 
tute of the gentleman from Indiana {[Mr. Locx- 
HART] will be adopted by all sides of the House, 
and that then the amended substitute will prevail. 
Let us meet this subject now. It is said, put it 
off—a new Administration is coming in,—put it 
off. Mr. Chairman, if you put it off now, you 
put it off for two years to come. The next Con- 
gress meets in December next, a year from now, 
but you cannot get any practical action upon a 
tarifl bill like this, before July or August, and it 
will not go into operation before the December 
following, for you must give the public notice and 
time; and thus it will be two years before you can 
have any practical action upon the reduction of the 
revenue, if you do not act now, 

Sut, nevertheless, gentlemen continue to delude 
us with the idea, that the incoming Administration 
will do all this. The outgoing Administration, 
they say, have no right to interfere with their 
affairs, or even to change the revenue laws at all. 
Why, sir, if there were anything in all this talk, 
is that any reason why this Congress should re- 
fuse to do what the advancers of such a reason 
admit to be a public good? How do you expect 
to change the tariff, but by the Senate and House 
of Representatives? ‘The Executive does not cre- 
ate laws. Will you have a better majority in the 
next Congress than you have in this? You have 
sixty majority in this House and ten or fifteen in 
the other House, and what advantage do you ex- 
pect from the incoming Congress or the incoming 
Administration, more than from this? There is 
no reason, then, in any such talk as this, but it is 
a mockery of reason, the whole of it, from begin- 
ning to end. You know as well as | do, that un- 
less you act the present session, it will be two 
years before you can have a bill in operation to 
reduce the revenue; and you know, too, full wel 
that you are laying more taxes than the incomin 
Administration needs. 

[Here the hammer fell.] 

Mr. SWEETSER. Mr. Chairman, I did not 
intend to have participated in this discussion. 
But there seems to be an anxiety upon the part of 
some gentlemen here to arraign the incoming Ad- 
ministration and the Democratic party in advance 
of their taking the reins of Government. Sir, I 
do not know by what authority the gentleman 
from New York [Mr. Brooks] undertakes to do 
this. He seems to be alarmed at the surplus now 
in the Treasury of the United States. I have 
served with that gentleman in this Elouse for the 
last three or four years, and this is the first evi- 
dence we have had that the Whig party in the 
country was desirous of cutting down the expenses 
of the Government. But it seems that’for once, 
they have not been able with their extravagant 
expenditures, to exhaust the amount of revenue 
This is the first time since the adoption 
of the tariff of 1846 that we have had this surplus, 
and I am not alarmed about it. 

I do not stand here to-day, as a member of the 
Democratic party of the country, to he arraigned 
in advance for squandering the public money in 
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(| sorb a surplus if it were five times as large as it || the Treasury without authority of law, or to per- 
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mit gentlemen to anticipate what will, or will not 
be sanctioned by a Democratic Administration and 
a new Congress. It does seem to me that it comes 
with exceeding bad grace from that side of the 
House at this time, to undertake to arraign and 
charge extravagance in advance to the Democratic 
party and theincoming Administration with squan- 
dering the money in the public Treasury of the 
country. I say it comes with bad grace from any 
quarter, and particularly from that party who 
have uniformly, in this House, advocated every 
measure of extravagant appropriation that has 
been proposed. 

Sir, | am here to-@y to denounce the Adminis- 
tration now going out of power, for extravagance; 
and I ask the gentleman from New York to 
watch—if he ghall be in a position to do it—hon- 
estly and faithfully the public Treasury, and 
whenever he sees the incoming Administration 
guilty of extravagance in the expenditure of the 
public money, to come forward before the coun- 
try with his charges in due form, and hold that 
Administration responsible. I can tell that gentle- 
man the Democratic —_ will shrink from no 
responsibility. They will be guilty of no Gal- 
phinism or Gardinerism. They will not squander 
the public money, or permit it to be done by ovur- 
SIDERS Or insipeRS. It is the duty of the Whig 
party to stand as sentinels; and whenever they 
can rightfully charge a Democratic Administra- 
tlon, it will he their duty to ery aloud, and spare 
not; but it is quite too soon to frighten themselves 
about what Democrats will do in advance. The 
Whig party have been weighed in a balance, and 
found wanting. Their condemnation has been 
signal, terrible. It will be for them to wait, and 
have a little confidence in their opponents, and not 
be alarmed. If public confidence is not safe in 
the hands of the Democratic party, it is quite too 
soon for the condemned to expect to change 

laces. The honorable gentleman assumes to 

now what will be the policy of the incoming 
Administration. He assumes to know the ways 
and means by which the Treasury of the country 
will be controlled. I assume that he is entirely 
ignorant of either the policy of the Democratic 
party, or their views in relation to the disburse- 
ment of the surplus now in the Treasury. I as- 
sure him and the House, that the finances of the 
Government, and the Government itself, will be 
administered in conformity with the will and 
wishes of a large majority of the American peo- 

le. It does not, therefore, become gentlemen 
nelonging to a party condemned by the people like 
the one shortly doomed to vacate their plaees, to ar- 
raign the Administration coming into power on 
the 4th of March next. ‘‘ Sufficient unto the day 
is the evil thereof.”’ 

But in reference to the surplus now in the Treas- | 
ury, if it had been in the power of the Whigs to | 
have taken it out, there would not have been a 
dollar there, and probably the public service of 
the country woul now be embarrassed for want 
of funds. 

I hope the Democratic party will stand firm, and 
let the incoming Administration and a new Con- 
gress determine what shall be done with the sur- 
Let them determine what shall be the 
»olicy of the Government in relation to the tariff. 

et those in whose favor the people have decided 
determine, and not those who have been stricken 
down in the late contest, and who have squandered 
the public money. 

The question was then taken upon Mr. Brooxs’s 
amendment, and it was not agreed to. 

Mr. LOCKHART. With the consent of the | 
committee I will withdraw the amendment which 
I offered as a substitute. 

The CHAIRMAN. 
general consent. 

Mr. BROOKS. 

Several Members. 

Mr. BROOKS. 
ment to the substitute of the gentleman from In- 
diana. I move the following to come in at the end: 

And that the said committee be instructed to report on or 


before the 30th of January, and have leave to examine wit- 
nesses, and to collect testimony here and elsewhere. 


Mr. Chairman, I do not intend to press a vote 
upon that amendment. My principal object in 
offering it was to respond to some remarks made 


It can only be done by 


I object. 
Vote it down. 


by the gentleman from Ohio, [Mr. Sweerser,] | 


who has just taken his seat. 
Mr. JONES, of Tennessee. That is not in or- | 





I propose to offer an amend- | 











der. ‘Thatis notin explanation of the gentleman’s | 
amendment. 

The CHAIRMAN, The Chair will be con- | 
strained to confine the gentleman to an explanation 
of his amendment. 

Mr. BROOKS. I have nothing to say, if Il am 
not permitted to reply to the remarks just made 
by the gentleman from Ohio, (Mr. Sweertser.] 

{Cries of ‘*Go on!’ **Go on!’’} 

Mr. BROOKS proceeded. I did not intend, 
nor have | intended to introduce into this subject, 
party debate. I have stated over and over again 
that the only object I had in view in the introduc- 
tion of this proposition was, as a matter of ne- 
cessity and of public duty, the reasons for which 
I have given. I did not involve myself in any 
party allusions until they were forced upon me 
by other gentlemen, who chose to arraign the 

Thigs and their opposition to the tariff of 1846, 
as it is called. 

Jt was said the other day by the gentleman from | 
Virginia, [Mr. Bayty,| that the incoming Admin- 
istration would take care of the revenue, and of all 
surpluses, and that it was improper for the out- 
going one to undertake to attempt to act upon this 
subject at all. In reply to all that I very carefully 
showed thatif we meant to do anything at all, now 
was the time, because two yeurs must elapse, un- 
less there was something done now. We could 
not afford to wait two years, I shoWed, with a 
surplus of $15,000,000 upon us, and more coming 
inevery day. I did not, therefore, introduce the 
relationship Administrations might have to the 
tariff; the allusions first came from others. I see, 
however, all efforts of mine for a reduction of the 
revenue are in vain. Even the gentleman from 
Indiana, [Mr. Locxnarr,] who very generously 
came forward with a substitute some of us could 
vote for, now indicates his intention to retreat. 

etreat is the order of the day. Men will not 
stand up to their own professions of principle 
when an opportunity is presented for carrying 
them out. I take it for granted, then, that it is 
the intention of the majority of the two Houses of 
Congress to let this surplus go on accumulating 
for the next two years, without any alteration in, 
or reduction of, the revenue whatsoever. And 
that during this time this surplus is either to lie 
in the sub-treasury, to the great damage of the 
commerce of the country, or it is to be voted out 
by the action of the two Houses of Congress in 
the form of public expenditures. That I under- 
stand to be the existing state of facts before the 
House, and that the state of theargument. There | 
isa knowledge of the surplus now in the Treas- 
ury, and of its continued accumulation, and there 
is a refusal to provide for that surplus otherwise 
than by the expenditures of Congress. Mr. Chair- | 
man, I need not repeat, for the fact is obvious, that 
under this state of things—with fifteen or twenty 
millions in the Treasury—now known to the 

House, unless we forbid its accumulation now, it 
is certain that it will be voted out of the Treasury 
by the most lavish and wasteful expenditures. 

The gentleman from Ohio, in order to evade or 
avoid these unanswerable facts and conclusions, | 
attempted to abuse the present Administration for 
its extravagant expenditures, as if their doing 
wrong would justify him for refusing to do right. 
Now, if that gentleman will look back and observe | 
the history of this Administration, he will see that | 


in no one single instance, though a large majority | 
in both Houses of Congress are nominally op- | 
posed to it, yet has there been no one instance in | 
which they have reversed or condemned its action. 

The gentleman himself, or rather a colleague of | 


_his, did, indeed, in connection with the Gardiner 


claim, attempt to throw odium upon this Admin- 
istration; but it was turned back upon him by his 
own party—by a committee raised and organized 
by that party. Ifthe present Administration has 
been lavish and wasteful in its expenditures, the | 
appropriations have all been made by the two | 
ouses of Congress; they have been brought in 
by the committees appointed by the Speaker of 
this House, and they are responsible, as they | 
have been added on by Democratic majorities in | 
one or the other Houses of Congress, It is very | 
easy to make an outcry against any Administra- 
tion upon general and wild declamation; but when 
you descend to particulars—when you come to | 
specifications, you will find that you are unable 


to muster them, or to arraign the Administration | a half million of dollars per annum. 


atall. All the expenditures that have been made | 
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the two Houses of Congress in voti 
propriations; and millions, I may a 
added by Congress beyond the estj 
Administration. How a minority 
can outvote a majority, I cannot s 
gentleman? 
plain. 
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by this Administration have been 
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Mr. SWEETSER. Yes, sir. 


Tam not Bur. 


prised that the gentleman should have made the 


declarations he has just made, in reference to the 
expenditures of the present Administration. | taj, 
issue with the gentleman in point of fact and | 
tell this House and the country, that whener 
Congress has attempted, within the last four conn 
to cut down the extravagant expenditures of the 
Administration, as they did in the last session of 
the Thirty-first Congress, touching appropriations 
for the Army, particularly the Quartermaster’s 
Bureau, the administration under the direction 
of Mr. Fillmore has gone on and expended th, 
money that Congress refused to appropriate ond 
has come in the next session and asked, in : 
bill to supply deficiencies of appropriations, thy 
the money should be appropriated, in order tha 
the faith of the Executive branch of the Govern. 
ment might be sustained. A similar remark was 
made by the gentleman from Georgia, [Mr. Jony. 
soNn,] to the effect that, whatever have been the ex. 
penses of the Government, this House made the 
appropriations, and were responsible forthem, Sj 
that gentleman knows perfectly well that whatever 
appropriations have been made by Congress, haye 
all been estimated for by the Executive branch of 
the Government, and that their estimates have beeh 
repeatedly cut down, and Congress has been 
urged continually to augment the amount estimated 
for by the Executive, after the civil and diplomatic 
bills have been reported to the House. Sir, the 
country will hold the Executive branch of the 
Government responsible for the expenditure of the 
public money. Itistheduty of Congress to make 
appropriations to carry onthe Government. The 
President and his Cabinet make the estimates, 

] assert without fear of contradiction—and those 
who have served with me here will bear testimony 
to the fact—that in no one instance has the Den. 
ocratic party undertaken to restrict the expenses 
of the Government, in which the Administration 
cheerfully acquiesced. But, as in the instances 
stated, in relation to the Quartermaster’s Depart- 
ment, the Executive went on, made the expendi- 
ture, and came in the next session and asked Con- 
gress to make appropriations to save the public 
credit in a deficiency bill. 

The honorable gentleman makes allusion to the 
committee appointed to investigate the Gardiner 
fraud, and claims that the report of the committee 
fully exonerated all concerned. I have no dis- 
position to figure in that matter, but I charge that 
the committee which was raised at the solicitation 


of my colleague [Mr. Oxps] did not exculpate the 


Administration from the charge that the Treasury 
had been robbed. Sir, they said simply that as 
to the Secretary of the Treasury, who was charged 
with being particeps criminis in the fraud, there 
was no evidence that he knew there was any 
fraud, but that report confirmed what is admitted 
by all who know anything about it, that the pre 
tended claim was a fr®ud, and sustained by per- 


| jured witnesses, and that the money which was 


taken from the Treasury, through the instrument 
ality of the Secretary of the Treasury and others, 
was taken out in violaiton of law, and there is no 
man who will stand here, or anywhere in this 
country, and undertake*to defend as against that 
fraud. 

With the excuse made by the Secretary for his 
own act, I have no disposition to interfere here. 
I say that the Whig party have voted, during my 
experience in Congress, for every extravagalt 
measure of expenditure. It will be recollected 
that when the postage bill was brought up in the 
first session of the Thirty-first Congress, I took 
occasion to oppose that bill, mainly upon the 
ground that the reduction of postage proposed 
would charge the Post Office Department upon the 
Treasury; that the country desired postage rt 
duced to a point where the Department could sus- 
tain itself. What has been the consequence 0! 
the change of the law? That Department is now 
a charge upon the Treasury to the tune of one and 
That meas- 
ure was a favorite of the Whig party, and of the 
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bl tleman from New York. I assert, 
honorable genue ar h . bill of 
‘shout fear of contradiction, that every bill o 
withou vance in the Government has been advo- 
a ‘sustained by the Whig party; and I 
cated “h at ‘in no one instance, where the Demo- 
repeat art? have undertaken to prune the estimates 
rat Executive Departments of the Government, 
= “this Administration acquiesced. In every in- 
aan have they gone on, without authority of 
“ and made expenditures in accordance with 
their wishes, in derogation of the expressed will 
f Congress. Why, sir, deficiency bills are of 
modern origin. I may be mistaken; but, with few 
astances in the history of the Government, has 
the Executive estimated fora deficiency bill, and 
chen under extraordinary circumstances. lt was 
oft for this Whig Administration to make defi- 
ency bills a part of the settled policy of the Gov- 
ernment; and the abuses are enormous. If the 
Executive will not confine himself, under ordinary 
sireumstances, to the estimates made for the cur- 
rent year, Congress might as well surrender its 
syardianship over the Treasury. Over and over 
again have those expenditures been incurred, and 
oe have been called upon to vote for deficiency 
bills, including expenditures which have been 
stricken out by a prior Congress, in order to save 
the public credit; and | am surprised that any 
ventieman, as conversant with the doings of this 
House as the gentleman from New York, should 
make this broad assertion. 1 speak what the ex- 
perience of the House will sanction. Sir, it may 
be the party on the other side of the House ougitt 
not to be responsible for what seems to me to be 
indiscretion on the part of the honorable gentle- 
man from New York. I am not prepared to re- 
main silent in my seat without placing matters in 
relation to a Whig Administration on the true 
ground. Having done so, 1 am content to await 
the judgment of the country. 

The question was then taken upon the adoption 
of the amendment of Mr. Brooks, and it was not 
agreed to. 

“The question then recurred upon the adoption 
of the substitute offered by Mr. Locxuarr. 

Mr. BROOKS. 1 understood that amendment 
was withdrawn. Is it not? 

The CHAIRMAN. The gentleman from In- 
liana proposed to withdraw the substitute, but it 
was objected to. 

The question was then taken, and the substi- 
tute was not agreed to. 

Mr. CLINGMAN. Is it in order to offer an- 
other substitute, this one having been rejected? 

The CHAIRMAN. The Chair thinks it is. 

Mr. CLINGMAN. Then I offer as a substi- 
tute for this resolution, the bill whieh I send to the 
Chair, 

Mr. JONES, of Tennessee. 
tion of order. 
resolution. 

The CHAIRMAN. The Chair thinks that is 
the rule, and if the gentleman from North Carolina, 
and the committee, will indulge the Chair, he will 
state that he thinks that this bill, if offered in this 
committee to be reported to the House, should be 
offered as a distinct subject. It will be recollected 
that no amendments will be reported to the House. 
They are resolutions offer@ in the committee, and 
they will go up asa whole without any amend- 
ments to the House. ; 

Mr.CLINGMAN. I am perfectly willing to 
make the motion in the manner suggested by the 
Chair. I know it is competent for the Committee 
of the Whole to report a-bill. If I understand the 
Chairman aright, then, after the committee deter- 
mine upon the resolution, it will be in order for 
me to offer this as a distinct proposition. 

Mr. JONES. I submit to the Chair, if he has 
not already decided the question, that when we 
adopt the resolution referring the subject, what 
will we have before the committee upon which the 
gentleman can offer his bill ? 

(Cries of ‘Order !”? ** Order !”’] 

Mr. STEPHENS, of Georgia. I suggest to 
the gentleman from North Carolina, {Mr. Cune- 
MAN,] as it may be a matter of importance to him 
hereafter—and the remarks of the gentleman from 

ennessee tend to the same point—if we go 
through this resolution it would dispose of the 

resident’s message, and there will be no way in 
which he can, in order, move this matter by way 
of a bill, and he will be cut off from moving it. 

Mr.CLINGMAN. That was my first impres- 


at 
nas * 


I rise to a ques- 
A bill cannot be substituted for a 
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sion, but I yielded to the suggestion of the Chair. 
It is very clear that the committee can report a bill 
in response to that part of the President's message 
which relates to the tariff. Iam willing to do it 
in whatever shape it can be done. 

Mr. STEPHENS. The gentleman perceives 
that all that part of the President's message will 
have been disposed of. 

Mr. CLINGMAN. Itso strikes me, and there- 
fore I think I have aright to move it in lieu of the 
resolution relating to the tariff. The committee 
may report resolutions relating to the other por- 
tions of the President’s message, and a bill in re- 
lation to that branch of the subject embracing the 
tariff. 

The CHAIRMAN. The Chair will state what 
his own impressions are, and when the proper 
point arises, they may be adopted or rejected by 
the committee. His own impressions are, that 
when this amendment, now pending, shall be 
acted upon—lI allude to the amendment offered by 
the gentleman from New York—this bill may be 
offered as an amendment in the shape of instruc- 

| tions to the committee, to which the resolution 
refers the subject-matter. 

Mr. CLINGMAN. Thatis not what I desire. 
[ want the committee to report a bill which the 
House can act upon. I do not desire to give in- 
structions to a committee which is to act hereaf- 
ter. It seems to me that the committee may prop- 
erly report a bill, instead of resolutions; and 
because some gentleman gets the floor and moves 
a resolution, it does not follow that another person 
may not offer a bill. I think itis proper at the 
present time to present this as a substitute for that 
resolution; and if the majority prefer the bill to 
the resolution, why then they will report it to 
the House, together with resolutions upon the 
other subjects. 

I ask, therefore, as the point of order is raised, 
that the Chair will so decide, that we may get at 
the question in that way. 

Mr. JONES, of Tennessee. [ would suggest 
to the Chair that the object of the gentleman from 
North Carolina, as it seems to me, is to doa thing 
which the rules do not authorize,—it is to super- 
sede the resolutions which are now before this 
committee, by a bill. The rules of this House 
prescribe how a bill shall be introduced ,—either 
by reports from committees, or upon leave, notice 
of one day having been given in the House or 
committee. Now, suppose you go into the Com- 
mittee of the Whole on the state of the Union, 
by a majority, and some member rises and offers 
the very bill which he could not get into the House, 
then the whole rules of the House are defeated, 
and are got over in that way. 

Mr. STANTON, of Ohio. I desire to have a 
vote upon the proposition now pending, and also 
upon es bill of the gentleman from North Caro- 
lina. Now, if it is in order for me to offer a bill 
as a substitute 

The CHAIRMAN. The question, the gentle- 
man will recollect, is not debatable. 

Mr. JONES, of Tennessee. I suggest that it 
would be in order for the gentleman from North 
Carolina to move to amend the pending proposi- 
tion so that said select committee be instructed to 
report the bill. 

Mr. CLINGMAN. I have no doubt about 
that, but I desire that this committee may report 
for immediate action. 

The CHAIRMAN. In the form in which the 
amendment is now offered as a substitute for the 
resolution and amendment, the gentleman will see, 
I think, that this bill proposes to act upon a single 
subject only, and that is, duties upon railroad 
iron; whereas the resolution refers to the whole 
subject of revenue. It is not, therefore, properly 
a substitute for it, and in that: form it is not admis- 

| sible. 

Mr. STEPHENS, of Georgia. There is an- 
other reason, also. The pending proposition be- 
fore the committee is a bill, and requires a joint 

| action. It is not pertinent to the pending propo- 
sition. 

Mr. JONES. We could not change the reso- 
lution before us to a joint one. 

Mr. CLINGMAN. I appeal from the decision 
of the Chair, with a view of settling the question 
whether we can report a bill. 

The CHAIRMAN. The Chair will say that 
he has not decided that the Committee of the 

| Whole on the state of the Union cannot report a 
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bill. He has simply decided that this bill, offered 
as a substitute for the amendment and original 
resolution of the gentleman from Alabama, [Mr. 
Hovsron,} is not in order, because the original 
resolution refers to the whole subject of the reve- 
nue, and this simply refers to the duty on railroad 
iron. 

Mr. HILLYER. I desire to submit a motion 
which I have been advised and believe will be in 
order. If it should be decided by the Chair to be 
not in order, | will cheerfully acquiesce in the de 
cision. 

I move, sir, that the original amendment pro- 
posed by the gentleman from New York, [Mr 
Brooxs,| and the amendment proposed by the 
gentleman from Tennessee, [Mr. Joners,) and the 


, amendment proposed by myself, and acted upon 


by this House, be substituted for the substitute 


oftered by the gentleman from Indiana, [Mr 
LockHart.] 
Mr. CARTTER. What do you do with my 


amendment 

Mr. HILLYER. This motion omits the res 
olution offered by the gentleman from Ohio, {Mr 
Cartrer.| So lam not proposing to substitute 
for the substitute offered by the gentleman from 
Indiana, the previous action of this House, as it 
stands upon the record. The Chair will remark 
that the resolution offered by the gentleman from 
Ohio being excluded from the motion I now sub 
mit, I do not offer as a substitute what has been 
previously acted upon and determined by the 
House. 

Mr. JONES. 


The gentleman could attain his 


| object by moving to strike out all of the resolution 


of the gentleman from New York [Mr. Brooks] 
as amended, except that portion offered by the 
gentleman from Ohio, [Mr. Carrren.] 

The CHAIRMAN. The question now pend 
ing, is upon the adoption of the amendment as 
amended. 

Mr. STEPHENS. I ask for tellers. 

The CHAIRMAN. The Chair further states, 
that it is not in order to takea part of that amend- 
ment, and offer it as a substitute. That is the 

roposition of the gentleman from Georgia, [Mr 

Lit.yver. |} 

Mr. JONES. If I understand the proposition 
of the gentleman from Georgia, it is merely to get 
clear of that portion of the amendment offered by 
the gentleman from Ohio, [Mr. Carrrsrr,)} which 
is to strike out, and it is another motion to strike 
out what has already been incorporated by a vote 
of the committee. That is not in : 

The CHAIRMAN. 
Chair, and he has 4 

Tellers were then ordered, and Messrs. Ste 
PHENS of Georgia, and Hararatis of 
appointed. 

The CHAIRMAN. The question is upon the 
adoption of the ami ndment of the gentleman from 
New York [Mr. Brooks] as amended 





order. 
That isthe om rion of the 
so decided 


Alabama, were 


The question was then taken, and the tellers 
reported—aves 15, noes 64: no quorun voting 
The CHAIRMAN. The Clerk will call the 


roll. 

Mr. HEBARD. Is it in order to 
the committee do now vise? 

The CHAIRMAN. TheChair thinks that the 
rule is imperative that the roll must be called when 
the committee finds itself without a quorum. 

Mr. HILLYER. There is « misapprehension 
on this side of the committee as to the (question te 
be voted on. 

The CHAIRMAN. The question is on the 
amendment offered by the gentlemen from 


move that 


—_ 
ivew 


York as amended. 


The amendment as amended was read by the 
Clerk, at the suggestion of Mr. Harnts, of Ten 
nessee; it was unanimously asreed to havea re- 
count. 

The question was again put, and theamendment 
was rejected; the tellers having reported—ayes 24, 
noes not counted. 

Mr. CLINGMAN. I will move, Mr. Chair- 
man, if it be in order, the following as an amend 
ment to the second resolution: 

And that said committee be instructed to report on or be 
fore the first day of January next, a bill in the following 
words - 

A Bill to admit Railread [ron free of duty. 

Be it enacted hy the Senate and House of Representatives 

in Congress assembled, That alli railroad iron now imported 


by any railroad company, for railroad purposes, upon which 
the duties have not been paid in cash, shal! be free from 
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duty ; and all railroad iron hereafter imported by any rail- 
road company, for railroad purposes, shall be admitted free 
of duty under such regulations as the Secretary of the 
‘Treasury may prescribe, to guard against fraudulent evasions 
of the existing revenue laws, he being authorized to require 
bonds of all importers of said railroad iron, on condition 
to show that the iron so imported has been used in the con- 
struction of some railroad within the term of three years 
from the date of that importation, or in lieu thereof, they 
pay double the amount of the existing duties on bar-iron. 


Mr. C. said: I have offered this proposition that 
the sense of the committee may be tested on its 
subject-matter. I am of the opinion, from what 
has occurred at this and the last session, that a 
inajority of the members of the House are in fa- 
vor of the repeal of the duty on railroad iron im- 
ported into this country. ‘There are three or four 
objects which gentlemen seem to have in view. 
‘The principal one appears to bea reduction of du- 
ties. Now, if such a law asl propose had been in 
operation last year, the revenue, according to the 
statement furnished by the Secretary of the Treas- 
ury at the close of the last session, would have 
been reduced about one and a half million of dol- 
lars. I have no doubt that for the time since the 
reduction would have been greater—perhaps not 
less than two millions of dollars. We shall, there- 
fore, by the adoption of my proposition, get rid of 
a portion of the accruing surplus in the Treasury. 

I stated last session on the floor of this House 
that there were only three establishments in Penn- 
sylvania making railroad iron. That statement was 
founded on information furnished me by a com- 
mittee of iron manufacturers from that State who 
came to this city. So that the passage of this 
proposition will only at the outside stop three or 
four establishments. It will, on the other hand, 
enable every State in this Union—because I be- 
lieve every State is engaged in the construction of 
railroads—to get their railroad iron cheaper. I 
hope, therefore, Mr. Chairman, that gentlemen 
on all sides who are willing to relieve the commu- 
nity from this duty, will come up to the support 
of my proposition. 

Mr. MEADE. I will ask the gentleman from 
North Carolina whether the provisions of this bill 
are not the same as those which existed previous 
to the law of 1842? 

Mr. CLINGMAN. 
that point. 
propounding the inquiry. It is true, that prior to 
the year 1842 there never was any duty on railroad 
iron, and then it was that the northeastern and 
most of the Atlantic cities began their railway sys- 
tems, and constructed most of their roads. This 
has been urged again and again as a reason why 
the new States should now be p.aced on the same 
footing. 

Mr. CHANDLER. Does the gentleman state 
that the provisions of his proposition are precisely 
the same as those of the law existing previous to 
1842? 

Mr. CLINGMAN. Under that law railroad 
iron might be introduced free of duty, under cer- 
tain restrictions. I have not copied its precise 
language, but the substance is the same. The 
last provision was thought necessary that persons 
might not,under pretense of importing railroad iron, 
bring in other iron. The Secretary of the Treas- 
ury is authorized to require bonds of all importers 
ot railroad iron, on condition to show that the 
iron :mported has been used in the construction 
of some railroad within the period of three years 
from the date of importation, or to forfeit double 
the amount of the existing duty on bar-iron. The 
former law was not in the same words, but it was 
identical in substance with the present proposition. 

I will now say a word in reply to my friend 
from Tennessee. There are certain gentlemen 
who object to increasing the free list, or to make 
railroad iron free of duty, unless the duties on 
other kinds of iron be repealed. I will remind 
the gentleman that nine times as much railroad 
iron is imported into this country as all the other 
kinds of bar-iron; so that by the passage of my 
proposition into law you would relieve the com- 
munity of nine tenths of the duty on all the bar- 
iron imported. In answer to gendemen who urge 
that itis inconsistent with the principles of the 
tariff of 1846, 1 will say that they have not read 
the law if they do not find a large free list there; 
and I only propose to transfer railroad iron from 
the thirty per cent. schedule to the free list. It 
does not infringe, in any manner, on the princi- 
vles of the tariff of 1846. 

{Here the hammer fell.] 


I was about to speak to 


THE 


1 am obliged to my from Virginia for | 
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Mr. JONES, of Tennessee, obtained the floor, 
but yielded to 

Mr.CHANDLER. Tam opposed to the prop- 
osition of the gentleman from North Carolina, 
(Mr. Cuineman.} It strikes at the very heart of 
the manufacture of iron in this country. It pro- 
poses to take from the manufacturers of iron the 
only means left to them to make profit. I am op- 
posed to it, because there is foisted on it an at- 
tempt, as | understand, to free certain railroads of 
the South from the payment of duties on railroad 
iron due for several years. I will resist any at- 
tempt of the kind to entrap us into it, however, 
I might vote on a direct motion. I am generally 
opposed to it, because [ do not think that iron is 
a proper article to be inserted into the free list. 
Besides, | do not share in the apprehensions of my 
esieemed friend from New York, [Mr. Brooxs,] 
of danger from the surplus revenue in the Treas- 
ury. I have no idea that the Democratic party 
that is coming into power are going to ruin the 
country with it. They may more likely ruin 
themselves with it; and God knows that I wish 
them God speed in doing so. (Laughter.] I 
would be glad to know at any time they had rope 


enough to hang themselves politically with. [Re- 
newed laughter.] There is no danger. If | un- | 


derstood the proposition from its reading, it is an 
attempt of its author to do what the House has 
*refused to do—to forgive radroad companies of 

the South duty due by them for iron imported 
into the country. 

Mr. CLINGMAN., 
companies he refers to. I know of none such. 

Mr. CHANDLER. Thegentleman ought not 
to be so ignorant of the wants of his State. He 
advocated them very cleverly at the last session. 

Mr. CLINGMAN. ‘Those companies have 
paid the duties due by them to the Government. 

Mr. CHANDLER. They will want them re- 

| funded. ‘There will be a general application to this 

House to refund al! money paid on railroad iron 
by way of duty. It is unjust to the manufactu- 
rers of iron of the country—it is unjust to those 
who develop the resources of our Union to place 
so important an article on the free list. Let noth- 
ing go on the free ligt except that which will not 
come into competition with the industry and cap- 
ital of the country. 
the committee no further. 

Mr. THOMAS M. HOWE obtained the floor, 
but yielded to 


Mr. STEPIIENS, of Georgia, who moved that | 


the committee rise; which motion was agreed to. 


The committee accordingly rose, and the Speaker | 


| having resumed the chair, the chairman of the com- 
mittee [Mr. Stuart] reported that the Committee 
of the Whole on the state of the Union had had 
the state of the Union generally under considera- 
tion, and particularly the annual message of the 
President of the United States, and had come to 
no resolution thereon. 


WIDOW OF MAJOR GENERAL WORTH. 


Mr. POLK. I move, with the indulgence of 
the House, the reappointment of the Committee on 


Conference on the bill for the relief of the widow | 


of Major General Worth, which fell between the 
two Houses on 
session. 
[Cries of ‘* Agreed !’’ ** Agreed.’’] 
Mr. SKELTON. I object. 


The SPEAKER, (Mr. Jones in the chair.) | 


The Chair is of the opinion, that the Committee on 


Conference expired with the adjournment of the | 


session, 


Mr. POLK. I have consulted with the chair- 


| man of the committee on the part of the Senate, | 


| and he stated that he would move the reappoint- 


| ment of that committee, and thatit would be neces- | 
sary to have the committee on the part of the | 


House reappointed. If the gentleman from New 
Jersey persists in his objection, | will move a sus- 
pension of the rules. 
The SPEAKER. It is not in order to moveto 
suspend the rules, except on Monday. 
Mr. POLK. 
man to withdraw his objection. 
Mr. SKELTON. I cannot withdraw my ob- 
jection. 
| widows of officers of the army, and deny them 
to the widows of soldiers. 
Mr. DAVIS, of Massachusetts. 
|, following resolution: 


I offer the 





I ask the gentleman the | 


I will consume the time of | 


ccount of the expiration of the | 


I will, then, appeal to the gentle- | 


I am unwilling to give pensions to the | 


Dee. 17, 

| _ Resolved, That there be published for the USE OF the 
House of Representatives ten thousand copies. in | ; of the 
form, neatly bound, of the obituary notices of the denne 
Daniel Webster. eath of 


Mr. CAMPBELL, of Ohio. | object. 

Mr. HARRIS, of Tennessee, moved that th 
House adjourn; which motion was agreed to ‘ 

And the House thereupon adjourned tijj to 
morrow at twelve o’clock, m F 7 





PETITIONS, &e., 
The following petitions and memorials were presente 
| under the rule, and referred to the appropriate committees 
By Mr. SMART: The petition of the heirs of J 
Benjamin Show, Massachusetts continental hin 
mutation pay. 
| By Mr. WASHBURN: The petition of Berlin Bean ar 
| others, for a post route from Dexter, Maine, via West = 
ver, Dover South Mills, and Dover, to Foxcroft, Maine " 
By Mr. PORTER: The petition of Michael R. Bower ad 
ministrator of Majer Edward Waller, late of Virginia’ f, 
the payment of a pension due for the revolutionary seryje : 
of said Waller. , os 
By Mr. MILLSON: The memorial of Mrs. Virginj. 
Rutter, widow of Dr. Edward J. Rutter, late a surgeon o¢ 
the United States Navy, asking to be included in the benefits 
of the act of 1850, granting extra pay to those who served 
in California. " 
By Mr. JOHNSON, of Tennessee: The memorial of Johp 
| Singletary, James Hally, A. Jolle, and 150 others, citizens 
of Conterance, Johnson county, Tennessee, praying the 
establishment of a mail route from Elizabethton, in C 
county, to Shady, in Johnson county. 


Lieutenant 
e, for com. 
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atter 





HOUSE OF REPRESENTATIVES. 
Fripay, December 17, 1852. 


The House met at twelve o’clock, m. Prayer 
| by the Rev. James GaLLaner. . 
The Journal of yesterday was read and approved, 


Mr. FULLER, of Maine. I ask the indy). 
gence of the House to take up Senate bill No. 
448, and to accompany that motion with a short 
explanation. The bill simply provides for a». 
thorizing the Secretary of the Treasury to issye 
a register to vessels of foreign build when pur. 
chased and repaired, and when such repairs shall 
exceed or be equal to three fourths of the origina) 
cost; and is intended to embrace the class of cases 
which occur from time to time, and which require 
the special act of Congress authorizing the Se- 
retary of the Treasury to issue registers to such 
vessels. It is apparent to every one, that a gen- 
eral law giving the Secretary of the Treasury that 
power would prevent the annoyance of Congress 
with these individual cases. I therefore ask that 
the bill be taken up and put upon its passage. 

Mr. BROOKS. I wish to ask the gentleman 
from Maine [Mr. Futter] if this bill meets with 
the general support of the shipping interests? 

Mr. FULLER. It does not change the present 
| rule atall. It is the every-day practice, as | un- 
| derstand it, to authorize, by special act, the Sec- 
retary of the Treasury to issue registers to the 
class of cases provided for in this bill. 

Mr. BROOKS. Has this matter been exam- 
ined by any committee? 

Mr. FULLER. The bill was considered in 
the Senate, and passed through that body. The 
subject has been referred to the Committee on 
Commerce in this House, and I am authorized to 
report the bill from said committee with certain 
verbalamendments. @ 

Mr. BROOKS. I have no doubt the purpose 
is good. 

Mr. STUART. I understood the gentleman 
from Maine [Mr. Futier] to ask the unanimous 
consent of the House to take this bill from the 
Speaker’s table. I now understand him to ask 
the consent of the House to make a report from 
the Committee on Commerce. I should like 
understand how it is. 

| Mr. FULLER. The bill has been upon the 
Speaker’s table. A similar bill has been before 
the Committee on Commerce of this House, and 
the subject there has, been fully considered. n- 
asmuch as legislation has commenced in the other 
end of the Capitol upon the subject, it was thought 
preferable to take this course with this bill, with 
the addition of mere verbal amendments which 
have been suggested, and which will make the bill 
retrospective as wel] as prospective, and save 
legislation on each sgetionlet case. 

Mr. STEPHENS, of Georgia. I will state 

the gentleman from Michigan, that the authority 
|| toreport this bill from the Committee on Commerce 
| was by an informal understanding with each :nem- 
|| ber of the committee, who understood the nature 
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3} 
of the bill. 


jerstanding of 
a 


I know that it was an informal un- 
-the members of the committee that 
veytieman from Maine should have ittaken up, 
t 1e 6 “yest the House to pass it immediately. 
“—  TUART. I only wish to say this: I made 
effectual effort on the first day of the session 
moet a rule adopted by which we could go ta the 
oe aes on the Speaker’s table; and while I am 
busine*) to say, that I will not object to this prop- 


Peeen, believing it to be of general utility, yet I 
| obliged to say, that I shall vote against, or ob- 
feel oblig 


+ to any similar proposition hereafter, for the 
* arpose of compelling the House, if there is no 
nther Ways DY the united interest of every one who 
ag bilis here, to go to business upon the Speaker’s 
The bill was then read the second time. 

Mr. FULLER. I propose the following verbal 
amendment: Insert after the word ‘* been,’’ inline 
cih. the words ‘or shall hereafter be.”” _ 

"hie. HAVEN. I know nothing of this bill, 
except from hearing it read this moment, I think, 
however, it isa bill which the commercial interests 
of the country require should be passed. If the 
entieman from Maine [Mr. Fotver] will allow 
meto suggest an amendment, I think that there 
are two words which should be inserted. The 
words * or enrolled’? should be added afier the 
word “register.”” It may be of no consequence 
upon the sea-coast, but itis of consequence upon 
the interior lakes, for vessels which trade to foreign 
countries go under enrollment as well as registry. 

Mr. FULLER. I will accept the amendment 
of the gentleman. 

The question was then taken on Mr. Haven’s 
amendment, and it was agreed to. ' 

The question was then taken upon Mr. Fut- 
Ler’s amendment, and it was agreed to. 

The bill was then further amended on motion 
of Mr. Futxer, by striking out the word ** value,”’ 
in line twelfth, and inserting the word ‘cost.’ 

Mr. STANLY. lapprove the purposes of the 
bill and am in favor of its passage; and I suggest 
to the gentleman from Maine, if he could amend 
the bill by an additional section, it would effect 
thesame purpose if he and the Committee on Com- | 
merce have in view the saving of a great deal of 
special legislation. Itis a matter of frequent oc- 
currence in our history, that owners of vessels 
desire to change the names of their vessels under 
certain conditions, and Congress generally author- 
izesit, whenever the Speaker’s table can be reached 
to get at the bills; and when there are certain facts | 
to show that the vessels have been rebuilt under 
circumstances which would justify a change of 
name. It will save a great deal of legislation, and 
I would be glad if the gentleman from Maine, being 
the representative of commercial interests, would 
accept such an amendment. 

Mr. FULLER. In reply to the gentleman from 
North Carolina, (Mr. Sranty,] I apprehend he 
will find, in most of these cases, that when there 
isan application for a change of name, it is ac- 
companied with the fact of wreck and repairs, like 
the cases contemplated by this bill. However, the 
suggestion of the gentleman is worthy of consider- | 
ation; but he will find that insurance offices and 
commercial interests generally are very much 
averse to a change of the name of vessels, because 
it is like an individual changing his name. 

Mr. STANLY. I shall not interpose any ob- 
ection, 


' The bill as amended was then read the third 
ume and passed. 


APPROPRIATION BILLS. 


Mr. HOUSTON, from the Committee on Ways 
and Means, reported the following appropriation | 
bills, viz: 

A bill making appropriations for the support of 
the Military Academy for the year ending the 30th 
June, 1854; and 

A bill making appropriations for the current and 
contingent expenses of the Indian Departmentand 
for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending the 30th of 
June, 1854; which were severally read a first and 
second time by their title, referred to the Commit- 


tee of the Whole on the state of the Union, and | 
ordered to be printed. 


DELEGATE FROM NEBRASKA. 
Mr. PHELPS. 


I ask leave to present the me- || 
morial of Abelard Guthrie, praying to be admitted || 
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to a seat upon this floor as a Delegate from the 
Territory of Nebraska. 

Mr. JONES, of Tennessee. I object. 
is no such Territory in the country. 

Mr. PHELPS. lIask that the memorial may 
be referred to the Committee on Elections. I de- 


sire no discussion. It is a matter which may be 
referred. 


Mr. JONES. 
ritory organized. 

Mr. PHELPS. Perhaps it may be even a 
question of privilege, if the gentleman is here 
claiming a seat upon this floor as a Delegate from 
a Territory. I submit to the Speaker that it is a 
question of privilege, and no action on my part is 
proposed, except that this memorial may be re- 
ferred under the order of the House to the Com- 
mittee on Elections. 

The SPEAKER. Does the gentleman from 
Missouri (Mr. Puecps] insist upon it as a ques- 
tion of privilege? 

Mr. PHELPS. Ido not desire todo so. I hope 
that the gentleman from Tennessee will withdraw 
his objection. 

Mr. JONES. 

Mr. PHELPS. 
of privilege. 

Mr. HOUSTON. I supposed that the gentle- 
man would not raise the question of privilege, 
when I yielded him the floor. ' 

Mr. PHELPS. I will, under the circumstances, 
withdraw the question of privilege. 

Mr. HOUSTON. I then move that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 1 hope that we will be able 
to-day to dispose of the question of referring the 
President’s message. 


There 


I object. There is no such Ter- 


I cannot. 
I then insist upon the question 


FOURTH INSTALLMENT OF THE PUBLIC DE- 


POSITS. 

Mr. STANLY. Will the gentleman give way 
for a moment, and I will promise to renew his mo- 
tion. Ifthere be no objection, | ask leave to intro- 
duce a bill, of which notice has been given, for the 
sake of reference to the Committee on. Ways and 
Means, viz: ** A billto pay thefourth installment of 
* the deposits of the public money, directed to be 


‘ made under the provision of the act of the 23d of 


*‘ June, 1836, to the several States entitled to the 
‘ same,’’ &c. 

Mr. JONES, of Tennessee. I object. 

Mr. STANLY. I now renew the motion, that 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. EDGERTON. Would not a motion to 
go into a Committee of the Whole House on the 
Private Calendar, take precedence of the motion 
of the gentleman from Alabama? 

The SPEAKER. It being Friday, the Chair 
thinks it would. 

Mr. HOUSTON. Letus dispose of the resolu- 
tion to refer the President’s message. 

The question was then put on Mr. Encerton’s 
motion, and there were—ayes 63, noes 42; no 
quorum voting. 

Mr. CHANDLER demanded tellers; which 
were ordered; and Messrs. GayLorp, and Srevens 
of Pennsylvania, were appointed. 

The question was then taken, and the tellers 
reported—ayes 72, noes 65. 

So the House resolved itself into a Committee of 
the Whole House on the Private Calendar, (Mr. 
RicHARDSON in the chair. ) 


DAVID MYERLE. 
The CHAIRMAN stated that ‘when the com- 


mittee was last in session, it had under considera- 
tion a bill ** for the relief of David Myerle,’’ and 
that the following amendment, offered by the gen- 
tleman from Kentucky, (Mr. Breckinaiweer,} 
was pending, viz: 

“ Provided, That the funds hereby appropriated shall 
not be paid over until John Cornewall and F. Montmutien, 
of Kentucky, have an opportunity to contest their right to 
reimbursement of funds advanced by them to said Myerle: 
Provided, further, That they shall institute suit for that pur- 
pose within ninety days from the passage of this act.’’ 

Mr. BRECKINRIDGE obtained the floor. 

The CHAIRMAN. TheChair will remark to 
the gentleman from Kentucky that when the bill 
was last under consideration, debate upon it was 
closed by order of the House. 


Mr. BRECKINRIDGE. I have certainly no 
disposition to debate the bill. The temper of the 
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House was to pass this bill at the close of the last 
session. It was postponed until this session under 
a pledge which I gave at that time to obtain certain 
papers and proofs which would show the untruth 
of material statements made by Myerle, the claim- 
ant, and by which he imposed upon the Commit- 
tee on Naval Affairs. have those papers and 
proofs, but, together with the report of the Com- 
mittee on Naval Affairs, and some other papers 
which were before the House at the last session, 
they are locked up in the desk of the seat I then 
occupied, and the gentleman who now occupies it, 
and who has the key, is absent. I cannot, there- 
fore, get at them; and I would be glad that the 
case should be passed over until next week. The 
claim involves twenty thousand dollars. The bill 
ought not to pass. The pretenses set up are un- 
true. The Naval Committee reported, and one of 
the members of that committee sustained 
claim with great ability, upon a misconception 
springing out of the false statements of the claim- 
ant to that committee, as I shall be able to show, 
if an opportunity be afforded me. 

Mr. FLORENCE. The gentleman from Ken- 
tucky is traveling very far from the record, in my 
humble opinion. The claim of Mr. Myerle is 
principally based upon a declaration made by the 
then Secretary of the Navy, Mr. Spaulding, who 
entered into a contract with Mr. Myerle to furnish 
the United States Government with five hundred 
tons of water-rotted hemp. I am in the same sit- 
uation as the gentleman from Kentucky. The 
yapers 

Mr. HUNTER, (interrupting.) I wish to in- 
quire of the Chair if debate was not closed upon 
this bill? 

Mr. HARRIS, of Tennessee. 


the 





It was. I rec- 


| ollect offering the resolution myself. 


The CHAIRMAN. 
the last session. 


Mr. FLORENCE. I! 


All debate was closed at 


rise to make an expla- 
nation, and | suppose I shal! be indulged in doing 


that. So far as the impression on the mind of the 
gentleman from Kentucky is concerned, in rela- 
tion to the judgment of the Committee on Naval 
Affairs —— 

Mr. HUNTER. [I insiston theenforcement of 
the order of the House closing the debate. 

Mr. GOODENOW. 1 would inquire of the 
Chair if it is notin order to move a recommitment 
of the bill and report? 

The CHAIRMAN. 
mittee. We are considering it tn 

Mr. GOODENOW. 
passed over. 

Mr. FLORENCE. I believe I have the unan- 
imous consent of the House to make an explana- 
tion. 

{Cries of ** No!’? « No!’’] 

The CHAIRMAN. 
consent. 

Mr. FLORENCE. I was in hopes the com- 
mittee would vote on the billto day. The whole 
subject was clearly, fully, and I suppose fairly in 


The bill is already in com- 
committee, 


Then | move that it 


be 


There is not unanimous 


vestigated last session, and [ hope the committee 
will vote upon the bill. I ask for the reading of 
the report ‘made by the Committee on Naval Af- 
fairs. 

The CHAIRMAN. Thegentleman from Maine 
[Mr. Gooprenow] proposes that the consideration 
of the bill be passed over. 
by unanimous consent. 

Mr. FLORENCE. I do not desire its post- 
ponement, and therefore object. 

Mr. BRECKINRIDGE. Is it out of order to 
move a postponement of the bill ? 

The CHAIRMAN. The Chair thinks so. 

Mr. JENKINS. Is it not in order to move to 
lay aside the bill to be reported to the House with 
a recommendation that it be recommitted ? 

The CHAIRMAN. It is in order. 

Mr. J ENKINS. Then l make that motion, 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Kentucky, that if that mo- 

| tion prevails, and the bill comes into the House, 
all its friends will have to do will be to move the 
previous question, cut off his amendment, vote 

| down the recommittal to the Naval Committee, 
and pass the bill. 

Mr. HALL. Isitin orderto move to lay aside 
the bill, to be reported to the House witha recom- 
mendationsthat it do not pass ? 

The CHAIRMAN. It is not inorder pending 

| the proposition of the gentleman from New York. 


That can only be done 
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The question was then taken upon Mr. Jen- 
KINS’s motion, and it was not agreed to. 

Mr. HALL. I now move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do not pass. 

Mr. JONES. I submit to the Chair, whether 
such a motion is in order while an amendment is 
pending? Our rules say that when debate is 
closed, the committee shall vote on the amend- 
ments pending, or that may be offered. 

The CHAIRMAN. The Chair will state to 
the gentleman from Tennessee, that the decisions 
upon that point have been both ways. The Chair 
is of opinion, that the committee will be brought 
to vote first on the pending amendment. When 
that is disposed of, the motion of the gentleman 
from Missouri wil! be in order. 

Mr. FLORENCE. [ask for the reading of the 
report of the Committee on Naval Affairs. 

Mr. GOODENOW .. I object. 

Mr. JONES. I think it would be better, under 
the circumstances, to pass this bill over until next 
private bill day. The gentleman from Kentucky 
tells the committee that he has facts and statements 
with regard to this claim, which are important to 
its correct understanding. 

The CHAIRMAN. The gentleman is aware 
that that can only be done by the unanimous con- 
sent of the committee. 

Mr. JONES. I suppose a motion to pass it 
over would be in order; would it not? 

The CHAIRMAN. The Chair thinks not. 

Mr. STUART. It must be obvious, that while 
the order of the House closing debate is in force, 
this question cannot be considered. I move that 
the committee rise, that we may get relieved from 
the pending order of the House and be able to dis- 
cuss it. 

The question was put upon Mr. Srvarr’s mo- 
tion, and it was not agreed to. 

The question was then taken on Mr. Brecxin- 
RipGe’s amendment, and it was rejected. 

Mr. JONES, of Tennessee. I now move that the 
bill be laid aside, to be reported to the House with 
a recommendation that it do not pass. 

The motion was agreed to. 


LIEUTENANT BARTLETT HINDS. 


The committee then proceeded to the consider- 
ation of House bill No. 149, for the relief of the 
heirs of Lieutenant Bartlett Hinds, 

The bill and report were read through by the 
Clerk. 

The bill provides for payment to the heirs of 
Lieutenant Bartlett Hinds of five years’ full pay 
of lieutenant, being the commutation of half-pay 
for life, promised by the resolves of Congress, 
with interest from the time it became due. 

[A message was here received from the Senate 
by the hands of Assury Dickins, its Secretary, 
informing the House of the passage by that body 
of an act to amend an act approved the 31st of 
August, 1852, in reference to continuing the sur- 
vey of the Mexican boundary. ] 

Mr. GROW. This claim is founded upon ser- 
vices rendered by Lieutenant Bartlett Hinds du- 
ring the Revolution. It was before this committee 
during the last session of Congress, and was dis- 
cussed at that time, but objections were then made 
to its passage. On this account, I will briefly state 
the facts of the case, and the services for which 
these claimants ask comreusation. 

Lieutenant Bartlett ‘s resided at Middle- 
bury, Massachusetts, an 1774, entered a com- 
pany of minute-men raiseu in and about Boston, 
vefore the breaking out of hostilities. In 1775, 
he joined Captain Word’s company, in Colonel 
Cotton’s regiment, at Roxbury, and served in that 
company eight months. He next, in 1776, joined 
Major Elliott’s company of artillery, then sta- 
tioned at Newport, and continued in service in 
that company until he received his commission as 


lieutenant on the 11th of February, 1777, and then, | 


with other companies, was ordered to Ticonde- 
roga. He marched for that place, where he ar- 
rived on the 6th of March, 1777. He was there 
at the retreat of the American forces, and com- 
manded the rear cuard to Otter creek. Atthe bat- 


tle of Stillwater, he received a shot in his right | 


breast, passing through one lung, which disabled 
him for life, and for which he received an invalid 
pension under circumstances which I will! hereaf- 
ter relate. It is that invalid pension which has 


raised an objection on the part of some against | 





i 


granting this claim. After his recovery, however, 
he joined the American army at Valley Forge, 
and was present with General Wayne at the 


storming of Stony Point. In that engagement he | 


led the * forlorn hope,’’ and was in the service of 





wah, ROR a 
Island. And this compensation is broy “ 
here as an objection to his receiving commen ’ 
under the resolution of 1783. He failed to et 
it during his lifetime, and his heirs now — 
forward and ask that Congress shall pay thee 


his country till the close of the war. 

On the 15th of May, 1784, we find, by a certifi- 
cate of George Washington, that Lieutenant Hinds 
became a member of the Cincinnati Society—a 
society which embraced the officers who served in 


| the Army of the Revolution. That diploma, I be- 


lieve, has been taken as evidence in this House, 


| that a man was in the service of his country till 


| the close of the war. 


We find him, after the term- 
ination of the war, on Castle Island, Massachu- 
setts, under these circumstances. Under an act 
of Congress, recommending the States to make 
provision for disabled soldiers, John Lucus was 
appointed a Commissary of Pensions to examine 
and determine what pay invalids should receive. 
He examined Lieutenant Bartlett Hinds, and here 
is his certificate, which sets forth that Hinds was 
wounded in the service of the country, that his 
wound had disabled him from military duty; but 
that he was still able to do garrison or guard duty, 
and that, on account of his disability, he should 
receive a pension of five dollars permonth. With 
this cortibeese; he goes to Castle Island and serves 
his country under this invalid pension of five dollars 
per month. And that is the record, I take it, 
brought into this House by the gentleman from 
‘Tennessee, {Mr. Jones,] for the purpose of show- 
ing that this commutation should not be granted. 
This is the only compensation Lieutenant Bartlett 


| Hinds ever received from his country, and this 


under the certificate of a commissioner appointed 
by the Government to examine invalids and de- 
termine what pay they should receive. Lucas did 
examine this map, and this is his report. 


Mr. SACKETT. If I understand the matter, 
this is a claim set up by the heirs of Bartlett 


| Hinds. 


Mr. GROW. Itis the claim of two children, 
only surviving heirs. 

Mr. SACKETT. And that the original claim- 
ant at an early period, under the pension laws 
then existing, received such a pension as he ap- 
plied for. 

Mr. GROW. This was in 1786. He did not 
make application for the pension, as I understand 
it, but received it under the certificate of Lucas, 
the Commissioner of Pensions, appointed under 
the resolve of Congress. 

Mr. SACKETT. Well, ata certain time, as I 


| understand it, he received a pension—which must 


have been on his ewn application in some form or 
other—of five dollars per month. Now, I ask, if 
he was entitled to commutation pay under the 
law, as an officer who served till the end of the war 


| of the Revolution, what impediment is there in 


the way of his heirs applying at the proper De- 


| partment and obtaining it? ff he was entitled to 


| York, (Mr. Sackett,] I would say 
|| Hinds did make application as far back as 1810. 


it according to law, what reason is there for com- 
ing to the House with the application ? 

Mr. FULLER, of Pennsylvania. In reply to 
the interrogatory of the gentleman from New 
that Mr. 


| 1 have now a copy of a letter addressed to Mr. 
| Eustis, who was at that time Secretary of War. 


Mr.SACKETT. Well, why did he not get it? 

Mr. FULLER. Why not give it to him now? 

Mr. GROW, (resuming. ) 1] would say to the 
gentleman from New York, in answer to his in- 
quiry, that no application, I think, has been made. 
Under the resolution of Congress of the 7th of 
June, 1785, commissioners were appointed to 
examine the invalids, and determine what com- 
pensation they should receive for their disability. 
This man was then on garrison duty, at Castle 
Island, in Massachusetts, and was examined by 
the commissioner appointed b 
for that purpose under this resolution. The com- 
missioner decided that he should receive five dol- 
lars per month, in addition to his regular wages. 
He received that amount as regular compensation. 
It was no pension, 
the Government for a pension at that ume. This 
was under the resolution of Congress to provide 


compensation to wounded and disabled men, and , 
he received this in addition to his regular wages, | 


two pounds per month, I think; but this_was 


given him as an addition to his regular pay. This | 


pay continued till he left the service on Castle 


the Government || 


He made no application to | 


what was justly due to their father. 
In 1780, Congress passed an act grantino half 
pay for life, to officers who served during the v 
ofthe Revolution. But in 1783, another resoly 
was passed, giving them five years full pay in 
of their half pay for life. 
In this brief summary, then, we have ¢ 
dence that Lieutenant Bartlett Hinds was in th 
: t 
war of the Revolution, from tts commencement tg 
its close, and that he was then entitled to commy. 
tation pay under these two acts of Congress, which 
he never received. His children now ask that 
justice which was promised, but not rendered to 
their father. : 

_After passing twelve years of his life in the Ser. 

vice of his country, he went down to his grave j 

penury and want. Disabled for manual labor by 
| his wounds, his family were deprived of the com. 

forts and means of support which his exertions 

otherwise might have furnished. His only eek 
_ viving children now ask that justice at the hands 
of the Government which should have beep | 
since rendered their father. 

Mr. SACKETT. This case was before this 
committee during the last session, and I see no 
reason why the claim should be granted. [f | 
understand the case—and I ask those gentlemey 
who are more familiar with the case than I am; to 
correct me if | am in errog—Lieutenant Hinds, 
during his life, under the act of 1818, made appli. 
cation for apension. Am I correct there? 

Mr. FULLER, of Pennsylvania. 
| stand it. 
| Mr. SACKETT. Under the act of 1818 he 
| made application as a soldier and an officer of the 
Revolution, and described himself and his service 
correctly, as he thought. He made application to 
the proper authorities for such a compensation as 
he considered himself entitled to. He obtained it, 
and was in the enjoyment of that pension up to 
the time of his death. Am | correct in this? 

Mr. FULLER. It is true, as the gentleman 
states, that application was made, under the act of 
1818, for a pension, but it was made after Con- 
gress had hesitated for years to bestow that bounty 
' for which it had pledged the faith of the Govern. 
ment to give. And now for the last nine years 
the attempt has been renewed by the heirs of 

Lieutenant Bartlett Hinds, but with the same suc- 

_ cess that attended their father some thirty or forty 
| years ago. 

It is no argument against the justice of the claim 
| that Bartlett Hinds did not receive the commuta- 
| tion pay he was entitled to under the acts of 17% 

and 1783. His poverty in 1818 compelled him to 
| accept from the Government the bounty which 
| was granted under the act of that year. This 
| certainly will not be conclusive evidence against the 
| rights of his heirs to ask and obtain that bounty 

to which under the resolutions of 1780 and 178 
| he was entitled. 

Mr.SACKETT. Did [ understand the gentle- 
man to say that Bartlett Hinds, in his lifetime, 
besieged Congress? Are there any such papers on 
the files of Congress, showing that he made ap- 
plication to Congress for his commutation? 

Mr. FULLER, of Pennsylvania. In 1809,! 
think Mr. Hinds was here in person—at least | 
am so informed. 

Mr. SACKETT. I want to know what there 
is of record—whether there are any records show- 
ing that Mr. Hinds applied for commutation? 

Mr. FULLER. I cannot say. I have never 
examined the files of Congress, with reference to 
that matter; but I am informed that Bartlett Hinds 
was here in person, in 1809, and that his applica- 
tion was renewed at several subsequent sessions 0! 
Congress. 
| Mr.SACKETT. I suppose the true history 0! 
the case to be this: that Bartlett Hinds was in the 
‘| service of the country in the Revolution; but not 
in such a capacity as would entitle him, under the 
general laws of the country, to commutation. 
suppose he so considered it himself, fof he made 
an application to the Department, in the form of an 
inquiry, whether he was entitled to commutation. 
He was answered that he was not. Under the 
act of 1818, he applied for such a pension as he 
'| was entitled to for his services—describing him- 
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eet 08 te another portion of the time—and ob- 
- ~ +h a pension as the general laws of the 
ee ; authorized the Department to grant him ; 
ee aad in the enjoyment of it. 
e The question now is, whether, after he has gone 
a ie, under this description of himself, in 
See nl of the pension he himself obtained 
jat description, it is wise in Congress to 
ecial act to place aman upon thevommu- 
‘ation list, on grounds special to himself, when he 
ines not come up to the standard of the general 
ca which authorizes commutation—and espe- 
-ially in the case of aman who had enjoyed a pen- 
on up to the time of his death? I think it would 
ting a precedent exceedingly dangerous. I 
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the war of the Revolution, in one way or another, 
but might assign special reasons for like special 
grants. 2 . 4 

> Mr. FULLER, of Pennsylvania. I would sim- 
oly say, in addition to what has already been said 
by my colleague, that the evidence before the com- 
nittee satisfied them that Lieutenant Hinds—or 
Captain Hinds, as he claimed to be—enlisted in 
1776, and was either in actual service; or subject 
to duty, from the period of his enlistment until 
the close of the war. If such be the fact, then, 
under the resolution of 1783, he would be clearly 
entitled to five years’ commutation pay. 

Now, sir, as it is objected on the part of the 
centileman from New York, (Mr. Sackert,] and 
was objected by the gentleman from Tennessee, 
‘Mr. Jones,] that he applied for a pension under 
the act of 1818, the fact that he so applied is not 
conclusive upon his right to commutation pay. 
The fact that his name did not appear upon the 
list in the War Department, as one of the officers 
ff the revolutionary war, who were entitled to 
this commutation pay, would not be conclusive 
either. It would throw upon him the burden of 
proof, in his application to this House for relief, 
to establish the fact of his service; and if the facts 
of his service, and that he served until the close of 
the war, are established, then he is entitled to the 
‘commutation pay. Itis a fact, lam assured by 
the representative of Mr. Hinds,—and there are 


ipers in his possession, or in the possession of | 


his heirs, to that effect,—that he was here be- 
sieging Congress for this very commutation pay. 
That he did not receive it is not conclusive upon 
him. It only shows that Congress were as tardy 
then in doing justice as they are now. No doubt 
there were then, as there are now, gentlemen, 
guardians of the Treasury, properly jealous lest 
some hand should seize upon moneys which did 
not properly belong to them, and who objected, 
1s they object to-day, to an honest and upright 
claim. I hope gentlemen will satisfy themselves 
that this claim is honest and just, and this bill 
ought to pass. 

Mr. JONES, of Tennessee. That Bartlett 
Hinds did serve during some portion of the Rev- 
olation, I suppose there is no doubt; but that he 
served in such a manner during the Revolution as 
to entitle him to commutation, under the resolves 
and laws of Congress, I think is not by any 
means established in the evidence presented to 
this committee. Now, sir, we are told that he 
was pensioned under the act of 1818. Have gen- 
Uemen looked at that application of his to see 
what service be himself alleges to have rendered ? 
And he certainly knew himself, at that time, what 
ength of time he had been in service, and it is fair 
‘o presume that he did, in making his application, 
and in giving a history of his services, in order to 
establish the facts which would entitle him to the 
pension authorized by the laws of the country, 
givea full history of his services. I have not, 
sir, myself, examined those papers, but I did call 
upon the Third Auditor to know if there was any 
record, or any evidence in his office, showing that 
Hinds had served in such a manner as to entitle 
him to commutation—and 1 believe it is understood 
at the Third Auditor’s office that they have full and 
complete rolls of the Massachusetts troops in ser- 
vice and entitled to commutation. He informed 
me that there was no evidence that he had served 
in such a manner; and not one iota of evidence is 
‘o be found that Hinds was entitled to commuta- 
ton. His letter I had when this case was up at 


Bs an officer for a portion of the time, and as | 


bt not there are but few officers who served in | 


the last session; and my recollection is, that I filed | 


that letter with the papers in the case. The pa- 
pers, I understand, have been mislaid in some 











way. Thatletter was read during the last session. 
The case might be somewhat different if Hinds 
were still living to make application himself; we 
might not scrutinize it with that strictness that we 
now do; but now that he is dead, and it is impos- 
sible for him to receive the benefit of it, those who 
come to claim it should make out a case clear and 
beyond doubt. I do not think it is such a case as 
this House or this committee should pass. 

Mr. STEVENS, of Pennsylvania. If 1 un- 
derstand the objections made to this bill by the 
gentlemen from New York and ‘Tennessee, 
(Messrs. Sackerr and Jones,] they are not such 
as to deter me from voting for it. ‘The committee 
which examined this whole case, have reported 
to the House that Mr. Hinds was a lieutenant; 
and they have referred to evidence which, it seems 
to me, could not exist unless the fact were so. 
The diploma of the Society of Cincinnati alone 
could never exist unless Lieutenant Hinds were an 
officer of the Revolution; for no man was admitted 
into that society without producing clear and con- 
clusive evidence of his title to it, either as an officer 
or as the descendant of an officer of the Revolu- 
tion. Now, sir, that diploma itself is here. Re- 
sides other proof, that, to my mind, would be clear 
and conclusive. 

But, sir, when we allow a committee of this 
House to examine testimony as to facts, I feel 
disposed to consider their testimony as entitled to 
prevail, unless clear evidence appears to the con- 
trary. This body itself cannot examine the facts; 
and they cannot themselves decide upon the facts 
half as well as the committee can. 

But I understand the gentleman from New York 
to say that Lieutenant Hinds received a small pen- 
sion, not corresponding with the rank of lieutenant. 

Mr. SACKETT. I did not say that. He re- 
ceived such a pension, under the act of 1818, as 
he applied for. What that was I do not know. 

Mr. GROW. If my colleague (Mr. Stevens] 
will permit me, I can explain that, as there seems 
to be some little confusion about it. June 7th, 
1785, Congress passed a resolution containing, 
among other provisions, the following: 

** Resolved, That it be, and it is hereby, recommended to 
the several States to make provision for officers, soldiers, 
or seamen, who have been disabled in the service of the 
United States, in the following manner: Ist. A complete 
list shall be made out by such person or persons, as each 
State shall direct, of all the officers, soldiers, or seamen, 
resident in their respective States, who have served in the 
Army or Navy of the United States, or in the militia, in the 
service of the United States, and have been disabled in such 
service so as to be incapable of military duty, or of obtaining 
a livelihood by labor. In this list shall be expressed the 
pay, age, and disability of each invalid, also the regiment, 
corps, or ship, to which he belonged.”’ 

‘That each State appoint one or more persons, of suit- 
able abilities, to examine all claimants, and to report 
whether the person producing a certificate, setting forth 
that he is an invalid, be such in fact, and if such, to what 
pay he is entitled; and thereupon, the persons appointed 
to make such inquiry, shall give to the invalid a certificate 
specifying to what pay he is entitled, and transmit a copy 
to the person who may be appointed by the State to receive 
and record the same.”’ 

In pursuance of that recommendation of Con- 
gress, the State of Massachusetts appointed John 
Lucas examiner for that State, and here is his 
certificate: 

“This certifies that Lieutenant Bartlett Hind, an inbab- 
itant of the Commonwealth of Massachusetts, who belonged 
to the L0th regiment, commanded by Colonel Thomas Mar 
shall, and in Amasa Soper’s company, in the service of the 
United States of America, aged thirty-one, as appears by 
certificate lodged in the Pension Office, having been ex- 
amined by me, is found to be disabled in said service by 
a musket ball through his lungs. And I do hereby certify 
that he is entitled to receive forty shillings per month, com- 
mencing 7th March, 1786, agreeabl) to the resolution of 
Congress of the 7th of June, 1785, anil to an act of the Le- 
gislature of the Commonwealth of Massachusetts of the 17th 
March, 1786, and that said Hinds is now fit for guard or gar- 
rison duty. . 

*¢ Given under my hand at Boston, this tenth day of July, in 
the year of our Lord 1786, and in the eleventh year of the 
Independence of the United States of America. 

* JOHN LUCAS, Commissary of Pensions.” 


This is the appointment by the State of Massa- 
chusetts of an examiner. And the report of that 
examiner gives Bartlett Hinds, not as a revolu- 
tionary pensioner, but for the disability he had 
received in the service of his country, five dollars 


'|a month in addition to his ordinary pay. This 


additional five dollars per month he received at the 
time he was serving the Government on cuard and 
garrison duty on Castle Island. ™ 

Mr. SACKETT. I would inquire of the gen- 
tleman whether Hinds received that five dollars a 
month additional from 1785? 
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Mr. GROW.._I suppose that he did. 

Mr. SACKEFT. Did he not receive in addi- 
tion to that, under the act of 1818, such a pension 
as he applied for? 

Mr. GROW. So faras my knowledge extends 
he never received a dollar besides the five dollars 
alluded to. 

Mr. SACKETT. The gentleman’s colleague 
(Mr. Futter] informed me that he did receive a 
pension under the act of 1818. 

Mr. GROW. Hedid not. He applied to Con- 
gress for a pension, but always failed in his appli- 
cation, as | understand from very credible author- 
ity. 

Mr. SACKETT. He made application far 
commutation pay but for his services, and the gen- 
tleman from Pennsylvania, (Mr. Futier,} has 
given us the whole of the detail of the case; he 
received a pension under the act of 1818. 

Mr. FULLER. I think he did receive a pen- 
sion under that act. 

Mr. SACKETT. So it now turns out that he 
received two pensions. 

Mr.FULLER. I[havethe certificate of Mr. Cal - 
houn, the Secretary of War, that Bartlett Hinds, 
late captain in the Army of the Revolution, was 
inscribed on the 3d of April, 1818, on the roll of 


| the Pennsylvania agency, at the rate of twenty 


dollars per month. 


Mr. SACKETT. 


He received five dollars per 


| month additional to his ordinary pay, and twenty 


dollars per month under the act of 18]8. 

Mr. GROW. I never urderstood till now that 
he received twenty dollars per month under that 
act. 

With the permission of my colleague, I will 
read the close of the section to which I have made 
reference: 


Provided, That no officer who has accepted his com 
mutation for half pay, shall be entered on the /ist of invalids, 


| unless he shall have first returned his commutation.’’ 


| ceive the pension. 


This act, thefefore, does not prevent Bartlett 
Hinds from receiving his commutation. He would 
only have been compelled to give up his commuta- 
tion pay, if he had received it, before he could re- 
But he never received commu- 


| tation, and is not precluded by this act. 


Mr. FULLER. The fact that Mr. Hinds re- 
ceived a pension under the act of 1818, would not 
be conclusive to prevent his receiving commuta- 
tion pay; but the ees oe of commutation pay 
by him would be conclusive against his receiving 
any other pension. 


| Mr. STEVENS, of Pennsylvania. I will de- 
| tain the committee but a few moments. I! under- 


| ceive that from the Government at that time? 


stand the facts of the case to be these: Lieutenant 
Hinds was a disabled officer, and received a pen- 
sion for the wounds that he had incurred in the ser- 
vice. Now, sir, that does not at all preclude him 
from receiving commutation. Under the act of 
1818, his pension commenced, and ended in 1822 
with his death—four years. And why did he re- 
He 
had applied to the Secretary of War, as the letter 
which I hold in my hand shows, and was told 
that he was not entitled to receive commutation. 
He then accepted of this pension for four years as 
an invalid soldier, and nothing more. it now ap- 
pears by evidence which is produced before this 
body, that he was an officer in the revolutionary 
army; that he served to the end of the Revolution; 
and that his commission was never surrendered 
before that time. He came, then, clearly and 


| dintinctly within the resolution of 1783, which 


| granted commutation pay. 


He was entitled to it. 
He ought to have had it; and the amount that he 
did receive, was scarcely a drop in the bucket to 


| that which he ought to have received. 


If Hinds had received his certificate at the time 
the law required, it would have been drawing in- 
terest until thistime. [am told, however, that his 
death puts this on a different footing. The gen- 
tleman from Tennessee [Mr. Jones] says that if 


he were here he would be entitled to it, but his 
| heirs are not. ‘ 
Mr. JONES. If he were alive and here, | 


| 


| him nor his heirs. 


would not be disposed to scrutinize so closely as | 
otherwise would. 

Mr. STEVENS. If he had vested rights in 
1783, those vested rights have never been divested, 
and time has not barred them; and if they were 
vested then, they descend to his representatives. 
If he had no vested rights, I wouid give none to 
Believing he had those rights, 
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and that the testimony in the case is fuily made || 
out, | shall vote in favor of the bill. 

Mr. STANTON, of Ohio. The bill, as I un- || 
derstand, Mr. Chairman, provides for the pay- 
ment of some sixty years’ interest. 

TheCHAIRMAN. The provision for payment 
of interest was stricken out by the committee. 

Mr. FULLER. I move to amend the bill by 
inserting that interest shall be paid from the 22d of 
December, 1846, the date of the application. 

Now, sir, I have no doubt that the heirs of Bart- | 
lett Hinds are entitled to interest from the time he 
should have drawn his commutation pay. I have 
offered this amendment under the instructions of 
the representatives of Mr. Hinds, who are inter- 
ested in this claim. That they are entitled to it || 
from that time there can be no doubt. There is || 
as much obligation on the partof the Government || 
to pay the interest as there isto pay the principal. | 
And the heirs have desired me to state that, unless 
they can draw interest from the date of the appli- 
cation, they do not desire to draw anything at all. | 

Mr. SACKETT. Lam opposed to the amend- | 
ment, and also to the bill, and the remarks shall 
submit will apply to both. The gentleman from 
Pennsylvania, [Mr. Stevens,|] who addressed the | 
committee a moment ago, tells us that he would | 
not scrutinize this case any more on account of its 
being an application on the hehalf of heirs than he 
would if it were an original application of the 
soldier, and takes the gentleman from Tennessee || 
[Mr. Jones] to task for expressing views of that | 
kind. I think that there is a little something due || 
to time and circumstances. There is a feature in | 
this case which stands boldly out, and demands 
scrutiny. This is an application of heirs twenty- || 
four years after the death of the ancestor; for the || 
gentleman from Pennsylvania [Mr. Futter] has 
stated to the committee that the application was 
made in 1846, and that Mr. Hinds died in 1822— | 
a claim twenty-four years after thé death of the | 
ancestor, who died in the possession of precisely || 
the pension he applied for. 

Mr. STEVENS. With the gentleman’s per- 
mission I will ask him a question. Do I under- || 
stand him to say in reply to my suggestion, that | 
if the proof be made out, time has anything to do 
with it; or does he mean to introduce lapse of time | 
merely as an item of evidence? 

Mr. SACKETT. I mean to say that I would || 
require more certain and positive proof in a case 
coming up under such extraordinary circumstances | 
as this, than I would a fresh application made by | 
a soldier. Iftime has nothing to do with it—if | 
the fact of the ancestor being in possession of a | 
pension at his death, is to be lost sight of, we are | 
to close our eyes to the ordinary circumstances | 
that govern us in transactions of this kind. Con- | 
tradictory evidence may be lost; it may be spirited | 
away. brideees that existed at the time, and || 
which might have reasonably and properly de- | 
feated the claim, may not now be here. This case 
is distinguished from any other from the circum- | 
stances that apply to it. 

Now, sir, one word to the general features of || 
the case, and | amdone. This isa claim for com- |) 
mutation under the law of 1783. If the heirs of 
Lieutenant Hinds are entitled to it under the gen- 
eral law, they can apply to the Department of | 
your Government, and secure it to-day as well 
as Lieutenant Hinds could have secured it in 
1783. They have every vested right that he had. 
If this be not a special and extraordinary claim 
for commutation pay, wherefore this application ? 
Why not go to the Department and get it? It is 
because, according to the general law of the coun- 
try, they are not entitled to it, that application is 
made here. This isaspecial case of commutation, 
and a case, in my belief, different from any other 
that has been presented from the foundation of the 
Government till the present time. He received a 
pension for his wounds of five dollars per month, 
and for his services, a pension from the time of his 
application to the time of his death, of twenty dol- 
lars per month. 

Mr. JONES, of Tennessee. One word, Mr. 
Chairman. I am willing to enter into a compro- 
mise with the advocates of this case. If, on refer- 
ence to the declaration in which he specifies his 
services, now on file in the Pension Office, it be 
found that he alleges to have served in such a man- 
ner, and for such a length of time as would have 
brought him within the law authorizing commu- 
tation, I will withdraw my objection. 


} 











| in with the others. 
| advocates of this claim make out a case. 





Mr. DUNHAM. If I understand correctly the 
statements made by the advocates of this claim of 
the service rendered by Mr. Hinds, there is no 


| necessity for its reference to the Pension Depart- 


ment; for it would be impossible to bring him un- 
der the operation of the general law. I had ocea- 


sion, some year or two ago, to examine this sub- 
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| journs, it adjourn to meet on Mon 


ject most thoroughly, and the original resolution | 


on which this half-pay claim is preferred, required 


| certain things which, I think, the advocates of 


this case cannot show were complied with. If 
they were complied with, he must of necessity 


| have received commutation pay. The original 
| resolution only gave the half pay for lifeto certain 
| officers—officers who were in service in 1780, 


and who continued in service till the close of the | 


war. 
In 1783 the law was changed, to allow them to 


| come in, and instead of taking half pay for life, to 


take commutation pay for five years, and the indi 


| vidual officer had not the right of selection. The 


officers selected by regiments or lines of the States, 
and therefore, if the officers of the line of Massa- 


| chusetts came in and took such steps as entitled 


them to commutation pay, this man must, of ne- 
cessity, have come in with them. The majority 
decided it. In order to showthat he is entitled to 


|, this commutation pay, they must show, under the 
| resolution of 1780, that he was in the service at 


that time, and served from that time to the end of 
the war. There must be no cessation. If he 
went out of the service for a day, it would not do. 
Not only that, they must show that the Massa- 
chusetts line, or some detached corps to which he 
belonged, by a majority of the officers, determined 
to take commutation pay, instead of half pay for 
life; and if they did that, his name must have gone 
In no state of the case can the 


The question was then taken on Mr. Futier’s 
amendinent and it was rejected. 

Mr. GROW. I move that the bill be reported 
to the House, with a recommendation that it do 
pass. 

The question was then taken, and there were— 
ayes 46, noes 26; no quorum voting. 

Mr. STEVENS, of Pennsylvania, demanded 
tellers; which were ordered; and Messrs. Gay- 
Lorp and Warkins were appointed. 

The question was then again put, and the tellers 


|, reported—ayes 64, noes 39; no quorum voting. 


[Cries of ** Call the roll!”’ ** Call the roll!’’| 
‘The roll was then called, and the absentees noted. 


i 


from Tennessee to withdraw that mo 


| from the’Senate, for the purpose of re} 
_of the appropriation bills of the last se 
the restrictions which rendered the whole a 





D 
en 
usual hour. ay next at the 

The question was then taken 
was agreed to. 


Mr. JONES. I move that the House adjourn 


» and the Motion 


THE MEXICAN BOUNDARY COMMISSI0N 
Mr. HOUSTON. I appeal to the Zentleman 


tion for 4 
he House 
leving One 
Ssion from 
DTH. 


moment. A bill has just come into t 


| priation, as at present construed by the Depart 





_ to hear the bill read, and to pass it, 


ments, inoperative and useless, 
The SPEAKER. Is the motion to adiou 
withdrawn ? aes 
Mr. JONES. It is. 
Mr. HOUSTON. Lask permission of the House 
Senate bill, No. 553, was then read, as follows: 


** An act to amend an act approved the 23d 0 
1852, in reference to the appropriation for cont 
survey of the Mexican boundary.” 


The SPEAKER. If not objected to, the bill 
will be read the second time. 

Mr. SWEETSER. I object. 

Mr. HOUSTON. Theappropriation of the last 
session is wholly inoperative, and this bill js in. 
tended to remove the restriction from a part of jt 
but leaves the question of true boundary entirely 
where it was before. Can I not move to suspend 
the rules? 

Mr. SWEETSER. Ifthe gentleman refers the 
matter to a committee, I will not object. 

Mr. HOUSTON. I would rather do that than 
to let it lie upon the table. I am in hopes that the 
gentleman from Ohio will perniit the bill to be read, 

[Cries of ** Read it!’ ** Read it!’’) 

Mr. DAVIS, of Indiana. I object to the read. 


f Augus 
muing the 


|ing. I wish to give notice that I will on to-mor- 


der the rules, then. 


The committee then rose, and the Speaker hav- || 


ing resumed the chair, the Chairman reported that 
a Committee of the Whole House on the Private 
Calendar had had under consideration House bill 
No. 149, for the relief of the heirs of Lieutenant 
Bartlett Hinds, and having found itself without 
a quorum had caused the roil to be called, and the 
absentees noted, and instructed him to report the 
fact to the House, with the names of theabsentees. 

The SPEAKER. There being a quorum pres- 
ent, the committee will again resume its session. 

The Chairman of the committee [Mr. Ricuarp- 
“a resumed the chair. 

r. POLK. I move that the committee rise. 
The CHAIRMAN. That motion is not now 


in order, while the committee are in the act of di- | 


viding. 

The question was then taken, (Messrs. Cuas- 
raiy and Gaytorp acting as tellers,) and there 
were—ayes 87, noes 40. 

So the bill was laid-aside to be reported to the 
House, with a recommendation that it pass. 

Mr. POLK. I move that the committee rise. 


The question was put, and decided in the affirm- | 
| ative. 


The committee accordingly rose, and the Speaker | 


having resumed the chair, the Chairman reported 
that a Committee of the Whole House on the 
Private Calendar had directed him to report House 
bill for the relief of David Myerle, with a recom- 
mendation that it do not pass; and also House bill 


No. 149, for the relief of the heirs of Lieutenant | 
dartlett Hinds, with amendments, with a recom- | 


mendation that it do pass. 
Mr. BRECKINRIDGE. I have the floor, I 
believe, on this case of David Myerle. 
Mr. JONES, of Tennessee. it the gentleman 
from Kentucky will give way, I move that the 
House adjourn. 
Mr. BRECKINRIDGE. I will give way. 
Mr. POLK. I move that when this House ad- 


i 


| 


row, or some subsequent day of the session, offer 
the following bill: 

A bill for the adjustment of sates and locations comlicting 
with swamp land locations. 

Mr. MEADE. LI object. © 

The SPEAKER. Objection being made, the 
gentleman may give his notice under the rules. 

Mr. DAVIS. [I will make my application un- 


Mr. McMULLIN. 
adjourn. 
Mr. HOUSTON. Was the objection to refer 


I move that the House 


| the bill to the committee? 





The SPEAKER. The gentleman from Indiana 
objected to the second reading of the bill. 
Ar. DAVIS. I withdraw my objection. 
Mr. HOUSTON. I ask thatthe bill be read a 


| second time and referred to the Committee of the 


Whole on the state of the Union. 

Mr. McMULLIN. I withdraw the motion 
for adjournment. 

The bill was then read the second time. 

Mr. JONES, of Tennessee. I hope that the 
House will vote down the motion to refer the bill, 
and pass it. 

Mr. HOWARD. 

ut upon its passage. 
. Mr. HOUSTON. I- propose to refer it to the 
Committee on Ways and Means. : 

Mr. HOWARD. There is no necessity for ref- 
erence. The members of that committee agree as 
to the propriety of the passage of this bill. Every 
thing has been secured which we desired by the 
act of Congress at the last session; but now the 
survey of the Rio Grande is arrested because they 
are unable to survey any portion of the boundary 
which is under the restriction imposed at the last 
session. It is proposed to relieve that restriction 
by this bill, apt it ought to be passed. : 

The question was then taken on Mr. Hovsron s 
motion, and it was not agreed to. 

So the House refused to refer the bill. 

Mr. SWEETSER. I move to refer it to the 
Committee of the Whole on the state of the Union. 

Mr. JONES demanded the previous question; 
which was seconded, and the main question or- 
dered. 

The question was then taken on Mr. Sweer- 
SER’s motion, and it was not agreed to. : 

The bill was then ordered to a third reading, 
and, according to order, received its third read- 
ing. 


I hope that the bill will be 
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HOUSTON demanded the Opt ques- 
= the passage of the bin; which was: sec- 
tion on and the main question ordered to be put. 


ted 


“pe bill was then read the third time and passed. 
ne ou ' 


yy motion of Mr. Harr, the House then ad- 
os til] Monday next, at twelve o clock, m. 





PETITIONS, &e. 
@ilowing memorials and petitions were presented 
he rule and referred to the appropriate committees : 

a MURRAY: The memorial of 433 citizens of the 

By ws? cw York, and 123 citizens of the State of Michi 
ate of for the abolition of the office of national chap- 
. ny rong in the Army and Navy, and elsewhere 

-. Mt MOORE, of Louisiana: The petition of Thomas 
car, and 29 other settlers upon the public land Known as 
Car ead Cheniere, praying for preémption right. 

a4 JONES, of Tennessee : The following petitions 
a the employment of chaplains by the United States: 
“pider Pleasant, A. Wilt, and 254 others, citizens of 
‘ adjoining counties in East Tennessee ; 
J. Kelley and 307 others, citizens of Tennes- 


The 


ai 
Jeti rson and 
ofr Thomas 
eer Daniel Wilt and 62 others, citizens of Jefferson coun- 
rennessee 5 a a _ 
aie Wesley Mauldin and 72 others, citizens of Tennessee ; 
o¢ Thomas Pratt and 43 others, citizens of Harris coun- 
ty, Georgia 5 _ _ > . 
he oH. P. Batley and 47 others, citizens of Georgia ; 
of Levi J. Knight and 92 others, citizens of Georgia ; 
Or Thomas F. Henderson and 68 others, citizens of Geor- 


‘Oe John W. Christian and 90 others, citizens of Harris 
ounty, Georgia 5 at 

of Charles Pellam and &5 others, citizens of Alabama ; 
Joshua Dodson, Spencer Leatherwood, 8. P. Walk- 
er, and 72 others, citizens of Tennessee and Alabama ; 

or Craft Clark and 150 others, citizens of Randolph 
county, Alabama 5 s p 

Of Dozier T. White and 64 others, citizens of Coosa and 
‘allapoosa counties, Alabama ; : 

of William B. Daniel and 169 others, citizens of Ala- 
acbe 4 
Of R. Philips and 36 others, citizens of Coosa county, 

ahama 5 
7 Medey L. White and 72 others, citizens of Coosa 
county, Alabama. 


i) 





IN SENATE. 
Monpay, Décember 20, 1852. 


Prayer by the Rev. C. M. Butrer. 
Mr. Bett, of Tennessee, appeared in his seat 
this morning. 


PRESIDENT OF THE SENATE. 


The SECRETARY. TheSenate will please to 
cometoorder. With the permission of the Sen- 
ate, 1 will read a letter addressed to me by the 
honorable Mr. Kine, President of the Senate: 


Wasuinevon Crry, December 20, 1852. 
You will oblige me by laying before the Senate my letter 
of resignation as Presiding Officer of that body. 
WM. R. KING. 
Assury Dicxins, Secretary of the Senate. 
The letter of resignation is as follows: 


WasHinetron City, December 20, 1852. 

Senators: The feeble state of my health renders me 
unable to discharge the duties of President protem. Ac 
cept, | beg you, my resignation of the honorable position 
in which you have with so much unanimity placed me. 

In taking leave of you, Senators, permit me to express 
my gratelul acknowledgments for your uniform personal 
kindness, and the generous support you have never failed 
w give me in my efforts to preserve order, and enforce the 
parliamentary law. Maya merciful Providence preserve 
to each of you the greatest of all earthly blessings—health. 

With the highest respect and esteem, [ am your obedient 
servant, WILLIAM R. KING. 


CREDENTIALS OF MR. DE SAUSSURE. 


Mr. BUTLER. Mr. Secretary, I hope thatby 
unanimous consent, | may be allowed to offer 
the following resolution: 

Resolved, That the oath prescribed by law, be adminis- 


tered to the honorable WiLtiaM F. De Saussure, as Sen- 
ator from the State of South Carolina, by the honorable 


Joun Davis. 

| hold my colleague’s credentials in my hand, 
and | hope the Senate will allow him to be sworn 
in. I should not offer the resolution, but that I 
have a precedent for it; and that precedent is the 
case of Mr. Kine, when he made his first appear- 
ance here, and there was no Vice President. I 
find it upon the Journal in this way: 


“Mr. Bayarp submitted the following motion, which 
Was considered by unanimous consent and agreed to: 

** Resolved, That the oath of office be administered to the 
Hon. Wiiutam R. Kine, a Senator elect from the State of 
Alabama, by the Hon. Henry Cay.” 


_ The SECRETARY. With the consent of the 

Senate, [ will read the credentials which have been 

presented by the Senator from South Carolina. 
The credentials were read, They set forth that 


|| 29th of November, 1852, elected by the Legisla- 


| De Saussure took his seat i 


ture of South Carolina a Senator in the Congress 
of the United States, to fill the unexpired term of 
the Hon. R. B. Rhett, resigned, viz: until the 4th 
of March, 1853. 

The resolution offered by Mr. Burier was 
agreed to; and the oath prescribed by law having 
been administered by the Hgn. Jonn Davis, Mr. 

Pie Senate. 
PRESIDENCY OF THE SENATE. 

On motion of Mr. BRIGHT, by unanimous 
consent, it was 

Resolved, That the Hon. Davip R. Arcuison be ap- 
pointed President of the Senate pro tempore. 


Mr. Arcuison,on assuming the chair,addressed 


| the Senate as follows: 


Senaronks: Permit meto return my thanks for 
the honor again conferred upon me, and at the 
same time to express my regret, in common with 
every member of the Senate, at the cause which 
has produced the necessity for the election of a 
Presiding Officer at this time. I cannot expect— 
it would be a vain expectation indeed—that I can 
render to the Senate the same degree of satisfac- 
tion as its Presiding Officer that my predecessor 
has done; but it may not be in bad taste for me to 
say, that I pledge myself at least, as your Pre- 
siding Officer, to be impartial in discharging the 
duties of the Chair. 

On motion by Mr. BRIGHT, it was 

Ordered, That the Seoretary wait on the President of the 
United States, and notify bim of the election of the Hon. 
Davip R. Arcutison as President of the Senate pro tem- 
pore. 

Ordered, That the Secretary notify the House of Repre- 
sentatives of this election. 


VOTE OF THANKS TO MR. KING. 
Mr. DAVIS submitted the following resolu- 


| tions; which were unanimously agreed to: 


Resolved, That the thanks of the Senate be presented to 
the Hon. Wittram R. Kine for the ability and courtesy 
with which be has discharged the duties of President of the 
Senate pro tempore. 

Resolved, ‘That the Senate regret the indisposition of the 


Hon. WitiiaM R. Kine, which has occasioned his resigna- | 


tion. 
PETITIONS, ETC. 


Mr. SHIELDS presented a petition of sundry 
citizens of Philadelphia county, Pennsylvania, 
praying a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 

Mr. WELLER presented the petition of John 
O’Donoghue, praying extra compensation for ser- 
vices rendered upon the Mexican boundary; 
which was referred to the Committee on Claims. 

Mr. BADGER presented additional documents 
in relation to the claim of Samuel Mickum; which 
were referred to the Committee on Naval Affairs. 

Mr. PEARCE presented the memorial of Cath- 
arine M. Weaver, praying a pension in consider- 
ation of the loss of two sons in the Navy; which 
was referred to the Committee on Pensions. 

Mr. MORTON presented a memorial of citi- 
zens of Jackson county, Florida, praying that the 
office of chaplain in the Army and Navy, and in 
Congress, may be abolished; which was referred 


| to the Committee on Military Affairs. 


| Tracy and others, praying that 


Mr. DAWSON presented a memorial of the 
State of Georgia, in behalf of herself and the State 
of Alabama, praying indemnity for depredations 
committed upon the citizens of those States by the 
Creek Indians in 1836 and 1837; which was or- 
dered to be printed. 

Mr. BRODHEAD presented the proceedings 
of a meeting of soldiers of the last war with Great 
Britain, held in Philadelphia, in favor of a modifi- 


cation of the bounty land law, so as to grant to | 


the survivors of the said war one hundred and 
sixty acres of land; which were referred to the 
Committee on Public Lands. 
Mr. TOUCEY presented the petition of Philena 
ensions for life 
be granted to the surviving wines or heirs of 
those who served in the last war with Great Brit- 
ain; which was referred to the Committee on Pen- 
sions. 
Mr. FELCH presented the petition of Mary 
W. Perrine, widow of William E. Perrine, for 
herself and children, praying the payment of 


| whatever amount shall appear, upon investigation, 


to be due said Perrine as one-of the contractors 


| on the Louisville and Portland canal; which was 
the Hon. Wituiam F. De Saussure was, on the | referred to the Committee on Claims. 


THE CONGRESSIONAL GLOBE. 
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Mr. DAVIS. I am requested to present the 
memorial of a committee of the Boston Marine 
Society. They ask that the law requiring Amer- 
ican seamen to be furnished with * protections” 
be repealed, and that registered vessels of the 
United States engaged in foreign trade should be 
required to take a certain number of boys or ap- 
prentices, in proportion to the tonnage of the ves- 
sel, in order that the number of American seamen 
may be increased. They further ask the Govern- 
ment to consider the expediency of establishing 
schools for marine purposes, and they set forth 
the reasons for the various matters for which they 
pray. I move that the memorial be referred to 
the Committee on Commerce. 

The motion was agreed to. 


PRINTING THE MESSAGE. 


Mr. HAMLIN. The Committee on Printing, 
to which was referred a resolution providing for 
printing ten thousand copies of the President's 
message and accompanying documents, have -di- 
rected me to report in favor of striking ont ** ten 
thousand,’’ and inserting ** eight thousand,’’ and 


adding the following additional resolution as an 
amendment: 


PRESIDENT’S 


Resolved, That two thousand copies of a compendium, 
in one volume, be printed, to consist of the President's 
message and the accompanying reports of the Secretaries 
and Postmaster General, with the reports of the Secretary 
of the Treasury on the Finances, and on Commerce and 
Navigation, with au abstract of the reports from the heads 
of the several Bureaus, 


The Senate proceeded to consider the report of 
the committee. 

Mr. HAMLIN. Ten thousand copies have 
been the usual number of the President’s message 
and documents printed by order of the Senate for 
the last few years; but it will be recollected, that 
at the last session my colleague called the aiten- 
tion of the Senate to the propriety of printing a 
compendium of these documents in one volume 
Phe committee have thought it expedient to adopt 
the suggestion, so as to reduce the number of full 
documents printed to eight thousand, and also to 
print, for the inspection of the Senate, two thou- 
sand volumes of the compendium of the message 
and documents. If the compendium should be 
thought desirable, we can hereafter reduce very 
much the number of full documents required. 

Mr. BRADBURY. I should have preferred 
that, instead of printing an extra number of ten 
thousand of the documents in full, a larger num 
ber than ten thousand copies of the compe ndium 
should have been printed; but I perceive, on ex 
amination, that theabstract which was required to 
be made by the Senate’s resolution of the last ses- 
sion, has not been prepared in the manner in 
which it was desired to haveit done. Itis obvious 
that the President, in carrying out the resolution 
of the Senate, must rely upon the heads of the 
Bureaus, of whose reports an abstract was to be 
made, to be printed with the message and full 
reports of the Departments. Some of these Bu 
reaus, instead of preparing an abstract have sent us 
merely an index to their reports. At the last ses- 
sion, the documents accompanying the President's 
message made three volumes of some one thou- 
sand seven hundred pages, and with the commer- 
cial and financial reports, comprised five volumes 
of over two thousand pages. One volume of four 
hundred pages would contain everything material 
and important in them,and would be a most valu- 
able document. Some of the heads of Bureaus 
have not made such abstracts as isdesirable. They 
seem to have misunderstood the meaning of the 
word ‘* abstract,’” and to have confounded it with 
that of * index.” I hope, however, that the pub- 
lication of the compendium thus prepared, though 


| imperfect, may lead to the valuable improvement 


of having a compendium hereafter. ~ It will show 
how far the heads of the several Bureaus pos- 
sessed the ability to understand, or the eapacity 
or disposition to execute the resolution of the Sen- 
ate. This being ascertained, another year may 
remedy the deficiencies that may now be found. 

I hope the report will be adopted. 

The amendments of the committee were agreed 
to, and the resolution as amended was adopted. 


LAND OFFICE REPORT. 
Mr. BORLAND. The Committee on Printing, 
to which was referred the resolution offered by 
the Senator from Michigan, [Mr. Fexcu,] for the 


J 


|| printing of one thousand extra copies of the report 








a — 


of the Commissioner of the General Land Office, | f the appropriation of one hundred thousand dollars is ex- or not the difficulties which I cone 
and the reports of the Surveyors General, for the 
use of the General Land Office, have directed me to 
report back the resolution, and recommend its adop- 
tion. Itis proper for me to say, in reference to the 
view with which the resolution was referred to the 
Committee on Printing, that on an examination 
of the subject, they found that there was no appro- 
priation to pay for the printing contemplated by 
the resolution, nor is there any appropriation for 
paying for any printing whatever which the Senate 
or the House of Representatives may order. 
objection was suggested by some Senators when 
the resolution was originally offered, that the | 
amount would have to be paid out of the contin- 
Upon an examination of | 
the subject, it has been found that there is no ap- 
propriation at all out of which it can be paid for, 
and an appropriation will have to be made here- 
after to pay for the public printing ordered by the 
By reference to the printing bill of 
the last session, by which our system was changed, 
it will be found, that although payment forall the 
inting which might be ordered by the two 
ouses and the respective Departments, was re- 
quired to be made at the Treasury, upon the cer- 
tificate of the Superintendent of Public Printing, 
yet that bill omits to provide an appropriation to 
make those payments; so that we shall have to 
make a special appropriation, at an early day, if 
our printing of any kind is to be paid for at all. | 
ask for the adoption of the resolution at this time. 
The resolution was agreed to. 


NOTICES OF BILLS. 


Mr. BORLAND gave notice of his intention to 
ask leave to introduce a joint resolution to amend 
or explain so much of the act of the last session 
making appropriations for the improvement of | the Senate will adopt it. 
certain rivers and harbors, as relates to Red river. 

Also, a bill to grant portions of public land to 
aid in the construction of railroads from Little 
Rock, Arkansas, to St. Louis, Missouri, and from 
Van Buren, via Fayetteville, Arkansas, to Spring- 
field, Missouri. 

Mr. WALKER gave notice of his intention to 
ask leave to introduce a bill for the construction | 
of a harbor at Ozankee, on Lake Michigan, in the 
State of Wisconsin. 


BASTROP GRANT. 
On motion by Mr. DOWNS, it was 


Ordered, That the report of the Secretary of the Interior, 
in reference to private land claims within the Bastrop 
grant, be referred to the Committee on Private Land Claims. | 

A motion made by him to print one thousand | 
extra copies of the report, was referred to the 
Committee on Printing. 


BILL INTRODUCED. 


Mr. BRODHEAD, by unanimous consent, | 
asked and obtained leave to introduce a bill, ex- | 
tending the provisions of the several laws granting | 
bounty lands to the officers and soldiers who have | 
been engaged in the military service of the United | 
States; which was read a first and second time by 
its title, and referred to the Committee on Public | 
Lands, and ordered to be printed. 


THE MEXICAN BOUNDARY. 


Mr. CLARKE submitted the following resolu- 
tion; which was considered by unanimous con- | 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be directed 
to report to the Senate the amount of the several appro. |, 
priations made by Congress for prosecuting the survey of 
the boundary between Mexico and the United States, since 
the organization of the Boundary Commission ; and also, to 
reporthow much of said appropriations were expended by 
Mr. Commissioner Weller, and previous to the appoint- 
ment of Mr. Commissioner Bartlett ; how much was drawn 
for and expended by Colonel J. D. Graham, at one time 
Chief Astronomer of the Commission ; and how much has 
been expended by Mr. Bartlett; also, whether any portion 
of said appropriation has been expended by others than by 
the Commissioners, and by the Astronomer hereinbefore 
named ; and if so, how much. 


PROPOSED LUNATIC ASYLUM. 


Mr. SHIELDS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether any steps havé been taken to | 
establish a Lunatic Asylum in this District; if so, what has 
been done,—particularly, whether a site for the asylum 
has been purchased; and if so, where the same is to be lo- 
cated ; the quantity of land purchased, and the price of such | 
land, and whether the purchase is absolute or conditional, 
ce has been paid; also, how much 


gent fund of the Senate. 


two Houses. 


' 
cs 
b 
4 
- 
4 
| 
H 
: 
i 


en 


and what part of the 








RESSIONAL GLOBE. 











Dee. 24 


eive to ex; 
be removed. In order to do that, | ee an th 
e 


DANIEL WEBSTER. attention of the Senate to the facts of the 

' In 1849, Mr. Clay was el me 
_Mr. GWIWN submitted the following resolu- Spay ert y was elected a Senator from 
tion; which was considered by unanimous consent, the State ef Kentucky for the full term Of six 
and agreed to: years, commencing on the 4th of March of thay 
Resolved, That the Cemmittee on Printing cause to be |, ogg On the 17th of December 1851, he resigned 

published and bound in pamphlet form, in such manner as || iS Seat in the Senate to take effect on the § 
may seem to them appropriate, for the use of the Senate, | Monday of September, 1852. The Legislat - 
ten thousand copies of the addresses made by the members || Kentuc. y being then in session, e| — 
of the Senate and members of the House of Representa- | Di to fill the v hich » elected Mr, 
tives, together with so much of the message of the Presi- |) oe ae acenre] Wane Wan tS happen On 
dent of the United States, at the commencement of the | the first Monday of September thereafter by the 
session, as relates to the death of the honorable Daniel | resignation of Mr. Clay. On the 29th of Jy. 


Webster. 1852, Mr. Clay died. On the 6th of ae 


; 


pended, and for wliat purpose expended. 


MESSAGE FROM THE HOUSE. | Governor of Kentucky appointed Mr. Meriva 
A message from the House of Representatives || to hold the place until Mr. Clay’s resignation 
was received by Mr. P. B. Hayes, its Chief Clerk, | Should take effect; and under that Commission 
announcing that it had passed the bill from the | Mr. Meriwether took his seat in this bod 
Senate ‘to amend the act approved the 31st Au- || thetime of the presentation of his credentials, | jp, 
gust, 1852, in reference to the appropriation for || timated doubts as to the regularity of the proceed. 
continuing the survey of the Mexican boundary.” || ing, and an opinion with respect to the validity of 
Also, the bill from the Senate ‘authorizing the | the election which had previously taken place. 
Secretary of the Treasury to issue registers to |__| have listened to the arguments carefully an 
vessels in certain cases,” with amendments. attentively, with the view of arriving at a correc 
Also, that it had passed a joint resolution “ au- conclusion on this question, but I am not satisfied 
thorizing the settlement of the account of the pub- || that the precedents which have been cited, are de. 


lic printer for paper used by him since the Ist of | CiSive of it. I am not convinced that those prece. 
November, 1852.”’ dents reach the real point presented in this cage 


REGISTERS OF VESSELS. | The Senator from Massachusetts, { Mr. Davis.) in 


his argument, remarked that th y . 
On motion by Mr. HAMLIN, the Senate pro- ; ara 


: | Senators in this body who did not hold the; 
ceeded to theconsideration of theamendments ofthe | by the tenure pienedied in the eredentiale of Mr 


House to the bill of the Senate, ‘‘ authorizing the | Dixon. I presume the meaning of the Senats; 
Secretary of the ‘Treasury to issue registers to ves- | was, that there were not five Senators holding their 
sels in certain cases.”” _ seats here who were not elected in anticipation of 

Mr. HAMLIN. The first amendment of the || the commencement of their term. He certainly 


House is an unnecessary one; but in order to pre- | did not mean that we were all here to fill vacen. 
vent the necessity of sending the bill back, 1 hope || cies. 


t That amendment is to |; Mr. President, it occurs to me that there has 
insert the words ‘‘ or enrollment,”’ after the word | been a confusion of terms in the citing of cases 
‘*register.’’ Now, if the law provides for issuing | where Senators were elected for a full term in 
registers, the parties, on a surrender of the regis- | anticipation of the expiration of the old one 4s 
_ters in any home port, may obtain an enrollment || precedents for vacancies. Where a senatorial 
as a matter of course; but there will be no harm || term has expired by its own limitation under the 
done by the amendment; and I hope, therefore, in | Constitution, and an absence of representation re. 
order to obviate the necessity of sending the bill || sults from that cause, it is not a vacancy within 
back to the House, it will be agreed to. The other | the meaning of the Constitution. Vacancies hap. 
two amendments of the House are merely verbal, || pening in the representation in the Senate during 
so as to make the bill apply to the future as well | a recess of the Legislature may be filled by the 
as to the past. ' | Governor of a State; but [ presume no man ever 
The amendments were concurred in. contended—certainly not since the Lanman case— 
JAMES A. FAWNS. | thata Governor, under the power to fill vacancies, 

On motion by Mr. CHARLTON, the Senate pro- could make an appointment to an original term of 
ceeded, as in Committee of the Whole, to consider office. Therefore, when we speak of vacancies 
the bill from the House of Representatives for the || happening in the constitutional sense, we must be 
relief of James A. Fawns. It proposes to direct || understood as ea ae the term has 
| the accounting officers of the Treasury to adjust || OP°¢ been filled, and subsequently become vacant 
ASE gp aR a lasrip y Mom See late || by resignation or otherwise. That being 80, the 
acting purser of the United States brig Bainbridge, , precedents which eet cited of the election 
allowing to his credit the pay and rations of a | of Senators in anticipation of the expiration of a 


purser during the time he acted as such. regular constitutional term do not apply to the 
The bill was reported to the Senate without || “S¢ of vacancies in the constitutional sense, — 

amendment, ordered to a third reading, read a third || I have no doubt of the right and of the ad 

time, and passed. of a State Legislature electing a Senator in ad- 


| vance of the expiration of the existing term, with 
SUCCESSOR TO MR. CLAY. | a view that there shall be no failure in the repre- 

The Senate resumed the consideration of the | sentation in the event of a called session. In the 
resolution submitted by Mr. Gwin on Monday, || absence of any regulation by Congress, the right 
the 6th instant, which had been modified so as to | of the State to do so cannot be questioned; for 
read: _ under the Constitution the power to prescribe the 
“ Resolved, That the credentials of Archibald Dixon, time and mode of electing Senators is vested in the 
Esq., be referred to the Committee on the Judiciary, who || States, subject to the authority of Congress to 
shall consider and report thereon.”’ modify and change such regulations. Congress 
The pending question being on the amendment _ has never established any rule upon the subject, 
of Mr. Jones, of Tennessee, to strike out all after | and in the absence of Congressional action, each 
the word ‘* Resolved,’’ and insert: | State has a right to prescribe its own time in the 
«That the Hon. Archibald Dixon was duly elected by the | election of Senators. But 1 am inclined to think 
Legislature of the State of Kentucky, to fill the vacancy | thereisa necessity for Congressional interposition, 
in the Senate occasioned by the resignation of the Hon. | because a State might make an election from par- 
Henry Clay, and is entitled to a seat therein. tisan considerations two or three years in ad vance 
Mr. DOUGLAS. Mr. President, it was my | of the expiration of aterm. I do not think such 
wish that this subject should have been referred | an election would be within the spirit of the Con- 
without debate to an appropriate committee of the | stitution; yet I am not prepared to deny the right 
| Senate, that we might have had a report upon it of a State to elect years in advance according 
before we entered upon the argument of the ques- |, the letter of the Constitution, unless Congress 
tion. Upon the motion to refer, it was not my | should interpose its authority, and provide that the 
| purpose to say anything. But the amendment | election should be at the last regular session of the 
proposed by the Senator fron: Tennessee, brings || Legislature preceding the expiration of the term. 
up the merits of the question, and compels the However, be that as it may, the precedents which 
Senate to vote upon the validity of Mr. Dixon’s have been cited do not reach this question in this 
claim to a seat in this body. | shall not occupy | case. 
_ much of the time of the Senate in this discussion. _ The first inquiry presented here is, Was there 
| I simply wish to present the view which my mind | such a vacancy on the 30th of December, 1851, 
has taken for the purpose of ascertaining whether . as authorized the Legislature of Kentucky to elect 
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1852. 
ae It is true the precedents support the 
Mr. 'S";hat 0 Legislature, in anticipation of a 
—_ which is expected to happen by resig- 

on a given day, may elect a Senator to 
a vacancy, and that the election is good if 
al or enation matures and becomes operative. 
the ee far as any one of the precedents go. 
7 ch this point: that if the resignation of 
Lt A he to take effect nine months from its date, 
Ms mature, and a vacancy did occur in pursuance 
did on the day therein designated, the election of 
of it to fill that vacancy would be valid. 





vacancy 


ixon A 
ee ae e extent to which any precedent that 
[have seen does gO. I am not prepared to say 


chat if it werean original question, I should decide 
tin the way those precedents indicate. The incli- 
7 of my mind is, that 1 should have reversed 
ee construction upon that point. But, sir, I am 
7 disposed to argue any point in the case which 
does not direct! bear upon it, and which is not 
vesential in the decision of the question. 

essentla , ‘ 

My view is this: Although Mr. Clay had re- 
gened, to take effect on the first Monday of Sep- 
‘ember, no vacancy occurred in pursuance of that 
esignation, no vacancy happened on that day. 
No vacancy occurred by virtue of the resigna- 
tion of Mr. oO but a vacancy did occur in the 
mean time. When Mr. Clay resigned it was un- 
certain whether his Se would produce a 
vacancy or not. The Legislature of Kentucky 
then elected Mr. Dixon in anticipation of an event 
which might happen, or which might never occur. 
If the resignation had matured, Mr. Dixon would, 
.ccording to the precedents, bave been entitled to 
the seat. If the resignation never did mature—if 
no vacancy ever occurred in consequence of it, can 
t be said that an election made in anticipation of 
wn event which never occurred, was valid? There 
are many causes which might have operated to 
render that resignation inoperative and ineffectual 
to create a vacancy at the time designated in it. 
One is the case that did actually occur, death. If 
Mr. Clay had removed from the country in the 
mean time, and thus vacated his seat, the resigna- 
tion would have been superseded and rendered in- 
operative by a prior vacancy resulting from an- 
othercause. If Mr. Clay had been a to an 
office incompatible with a seat in the Senate, the 
acceptance of that would have vacated his seat, 

ind created a vacancy from that time. There are 
agreat variety of cases which might have occurred, 

1y which the resignation could have been rendered 
nulland void. I contend that no vacancy ever oc- 
curred under Mr. Clay’s resignation. Theelection 
was by the Legislature of Kentucky, in anticipation 
of an event which might happen, or which might 
neveroccur, and which in this case never did occur. 
The seat was not vacant at the time Mr. Dixon 
was elected. No one can pretend that it was. Mr. 
Clay was here as a member of this body, enjoying 
all the rights and emoluments of the office of Sen- 
ator, and authorized to exercise all the powers and 
functions appertaining to the station. He received 
his pay walt drew it in person for six months after 
the date of his resignation and the election of Mr. 
Dixon. I have here the list of dates at which Mr. 
Clay drew his pay as asmember of the Senate. 
~ are as follows: On the 18th of December, 
the day after the date of his letter of resignation; 
on the 21st of January; the 11th of February; the 
18th of March; the 9th of April; the 27th of April; 
and the 1)th of June, two or three weeks before 
his death. 

_ These facts show that the seat was not vacant, 
but was occupied by Mr. Clay until the day of 
his death; and that no vacancy did actually occur 
until the death of that distinguished statesman. A 
vacancy occurred on the 29th of June by his 
death, and not by resignation; and up to that time 
there was no vacancy. The Legislature of Ken- 
tucky not being in session at the time of that 
death, it was vacancy occurring during the re- 
cess of the Legislature, and which, according to 
the very language of the Constitution, it was _in- 
cumbent upon the Governor to fill by a temporary 
appointment. The language of the Constitution 
upon this point is clear and explicit: ‘If vacan- 
‘cles happen by resignation, or otherwise, during 
‘the recess of the Legislature of any State, the 
‘Executive thereof may make eoeerety appoint- 
‘ments until the next meeting of the Legislature, 


TH 





make a temporary appointment in the place of Mr. 
Clay, deceased ? e Governor had not only the 
right to make the appointment, but it was his im- 
perativeduty under the Constitution. He did make 
a temporary appointment; and, as ff anticipating 
this very difficulty, and anxious not to prejudice the 
Fame either way, and to pay due respect to the 
egislature of Kentucky, he made the appointment 
in a peculiar form. The words of the commission 
which he gave to Mr. Meriwether, authorized him 
to hold the seat, ‘* to be and act as Senator for the 
‘Commonwealth until the time when the resigna- 
‘tion of the said Henry Clay takes effect.’’ Evi- 
dently the point of time there alluded to by the 
Governor, was the first Monday of September; 
but instead of specifying that day, he chose to use 
such language as would leave the question open 
for the decision of the Senate as to the duration of 
| the commission to Mr. Meriwether. 

Mr. JONES, of Tennessee. Will the Senator 
from Illinois permit me to ask one question ? 

Mr. DOUGLAS. Certainly. 

Mr. JONES. I understand the honorable Sen- 
ator to say there was no vacancy created by the 
resignation of Mr. Clay. I would like to ask 
whether, in the opinion of the Senator, if Mr. 
Clay had lived until the first Monday in Septem- 
ber, he could have retained his seat as a Senator? 
And if he could not, I would like to be informed at 
what time he lost the control over his seat. 

Mr. DOUGLAS. I shall make only this an- 
swer to the question which the Senator pro- 
pounds. I underechnd that this body, in the case 
of Mr. Bledsoe, did decide that when a Senator 
had resigned, the resignation to take effect at a 
future day, and when the Legislature had inter- 
posed and accepted the resignation, and filled the 

lace, the resignation could not be withdrawn. 
hether the Senate would have made the same 
decision or not in a case where there had been no 
_ election, | am not prepared to say. But as there 
had been an election in this instance, the case of 
Bledsoe will answer the question of the Senator 
upon that point. In the few remarks which I 
shall submit, I do not intend to run counter to any 
one of these precedents, nor do I intend to occupy 
the time of the Senate by attempting to rebut 
them, although I may doubt their validity; but | 
shall simply give the reasons why I do not think 
they reach this case; and if the Senator will follow 
me, he will see the reasons why I think this case 
does not come within the rele established by 
any of the precedents. This wasa case, then, 
where the Governor jas authorized to make an 
appointment, the vaca °y having occurred during 
the recess of the Legislature; it is a case where 
the Governor was compelled to appoint, it having 
occurred during the recess. The Governor did 
‘appoint. The Constitution, which I have read, 
fixes the duration of the appointment; and what 
is it? Until the next meeting of the Legislature. 
That period of duration having been fixed by the 
Constitution, there is no other power than that in- 
strument which can ‘overrule or shorten that 
term. There is one exception imposed by the 
Constitution itself, upon that period of duration; 
and that exception is this: if, in the mean time, 
the senatorial term, out of which the vacancy 
arose, shall expire, then the Governor’s appoint- 
| ment terminates with that term. If, on the con- 
trary, the Legislature meets before the expiration 
of the senatorial term, then the appointment must 
continue until the meeting of the Legislature. 
That is the construction which I give to the 
Constitution; that is the way in which the Con- 
stitution reads upon this point; and this brings me 
to another point, which is this: What is the duty 
of the Legislature when they meet? The Consti- 
| tution says the appointment shall continue until 

the next meeting of the Legislature, ‘‘ which shall 
then fill such vacancy.’? When is the Legislature 

to fill the vacancy? At the first meeting of the 
Legislature next after the Governor’s appointment, 
not before the vacancy happens. And ‘ shall 
then,’’ at the next meeting of the Legislature after 
_ the appointment, fill the vacancy. The Cohstitu- 

tion, atahees. has said, in express terms, that in 
| a case where the Governor has a right to appoint, 
| and where he does appoint, the vacancy shal! not 
| be filled by the Legislature prior to the appoint- 


: | ment of the Governor, but shall be filled subse- 
‘which shall then fill such vacancies.” Now, I | quent to that appointment. 


This is the case 


submit whether it was not the duty of the Gov- | provided for and pointed out by the Constitution. 


‘mnor of Kentucky, under the Constitution, to | 





| Your precedents do not apply to it; they apply to 
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cases only where the resignation took place during 
the session, and where there was no vacancy in- 
tervening by death, or otherwise, during the recess. 
If Mr. Clay had not died in the recess—if he had 
lived, and retained his seat until the first Monday 
in September—your precedents would then have 
been in point; but he having died in the mean 
time, you have no precedents. The decision de- 
pends upon the plain reading of the clause of the 


, Constitution to which I have invited your atten- 


tion; that clause which provides that in a case 
where the vacancy happens during the recess of 
the Legislature, the Governor shal! make a tempo- 
rary appointment, until the meeting of the Legis- 
lature, which shall then fill such vacancy. What 
vacancy? Why, the vacancy which happened 


| during the recess; the vacancy which the Gov- 


ernor filled by a temporary appointment, up to the 
time of the meeting of the Legislature; the vacancy 
then remaining from the time of the meeting of the 
Legislature until the end of the term. Then what 
was the extent of the vacancy in this case? It is 
from the period of time when the election is made 
by the Legislature until the expiration of the term; 
for so many months and so many days. It is not 
a vacancy occurring a year een it is nota 
vacancy that occurred on the first Monday in 
September, 1852, when the resignation would have 
matured if Mr. Clay had lived; it is not even a va- 
eancy occurring by the death of Mr. Clay; but the 
vacancy produced by the death of Mr. Clay, tem- 
porarily filled until the meeting of the Legislature, 
and filled then by election from that day until the 
day on which the senatorial term expires. 

I insist, therefore, in the first place, that this is 
a case which has never had a precedent in the his- 
tory of our Government. There is no precedent 


in point—there is no case which can be brought to 


| title 


bear upon it to elucidate it. The precedents which 
you have cited do not reach the case, and you are 
bonne to decide the question according to the lan- 
guage of the Constitution; and that language is, 
that the Legislature shall elect, after the appoint- 
ment of the Governor was made, and not before. 
That is all which I have to say upon this ques- 
tion, unless I refer to one or two points which 
have been drawn into the discussion without hav- 
ing any appropriate relation to it. 

We have been referred to the New Jersey case, 
and the broad seal. Sir, what has that to 7 with 
this case? I leave that whole question in the hands 
of the Senator from California, [Mr. Weer,! 
who has already replied to the assault so triumph- 
antly, having been a member of the House of Rep- 
resentatives at the time, and an actor in the scene. 
It certainly was not a case which can constitute a 
precedent to bear at all upon this question, or to 
elucidate it. 

But the Senator from Tennessee has talked elo- 
quently to us about State rights, interposing, as a 
protest, that he is not a very strong advocate of 
State rights, though he thinks we, on this side of 
the Chamber, are bound by his arguments predi 
cated upon them. Sir, lam an advocate of State 
rights under the Constitution, by a strict construc- 
tion of that instrument. Gentlemen refer, also, to 
the sovereignty of the States, and say that we are 
annihilating the sovereignty of the State of Ken- 
tucky if we do not admit Mr. Dixon to a seat. 
Sir, what has the sovereignty of the State of Ken- 
tucky to do with this question? Kentucky is en- 
to two Senators on this floor; but not by 
virtue of her sovereignty. It is not because she is 
an absolute sovereignty that she is entitled to two 
Senators; it is because she has become a limited 
sovereignty under the provisions of the Consti- 
tution, that she is entitled to two representatives 
on this floor. Her sovereignty, if she was an ab- 
solute sovereign, would exclude her from the right 
of a representation here. Kentucky is, therefore, 
entitled to two Senators here by virtue of the Con- 
stitution of the United States, and not in conse- 
quence of any sovereignty which she may be sup- 

osed to possess. I apprehend that I should even 
e willing to go further than the Senator from Ten- 
nessee in maintaining the absolute sovereignty of 


each State in this Union within the entire sphere 
| of the legitimate powers of the State, where they 


| States. 


| the States. 


are not expressly, or by irresistible implication, 
withdrawn by the Constitution of the United 
I apprehend that I will go as far as he, 
or any other man, in advocating the true rights of 
What is the right of a State, then, as 
connected with representation in this body? Itis 
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a right derived from the Constitution of the United 
States to be represented in tliis body, in pursuance 
of the Constitution, It is nota right to be repre- 
sented as Kentucky pleases, or as any other State 
pleases; but it is a right to be represented as the 
Constitution provides. She has no right to any 
other representation or mode of appointment than 
that authorized and prescribed by the Constitu- 
tion. To allow her, or to compel her to be rep- 
resented here in any other mode than that pointed 
out in the Constitution, is a violation of all State 
rights, and of State sovereignty too. The ques- 
tion here is, what is the mode of representation to 
which Kentucky is entitled in this case? Why, 
sir, the Constitution provides, that in the election 
of Senators generally, it shall be done by the Le- 
gislature of each State; it provides, by implica- 
tion, that in case of vacancies which occur during 
tie session of the Legislature, the Legislature shall 
elect; but it also provides that if the vacancy occurs 
during the recess of the Legislature, the Legis- 
lature shall not elect in the first instance, but that 
the Governor shall appoint, and that the appoint- 
ment shall continue until the next meeting of the 
Legislature, afd that the Legislature shall then 
elect. ' 

Mr. President, I have now concluded what I 
have tosay upon this question. I have deemed it 
due to the occasion to state the reasons which will 
control my vote, unless it can be shown that J am 
in error. 
fidence in the correctness of the positions I have 
assumed, yet with profound deference for the 
opinions of other Senators. 
opinion which will make me cling to an error or 
a fallacy after my judgment shall be convinced. 
My vote will be given according to my convic- 
tions when the argument shall close. 

Mr. CASS. Mr. President, this discussion, like 
most of the discussions in which we find ourselves 
engaged, has taken a wide range, and has been 
made to embrace many topics which seem to me 
entirely foreign to the real question before us. That 
question, I think, lies within a narrow compass. 
I shall present my own view of it very briefly, and 
rather to justify ihe vote I intend to give, than with 
any expectation of influencing the judgment of 
others. 

Ancd, sir, preliminary to my main object, allow 
me tq say, that for myself I disclaim the remotest 
intention to show disrespect to the Governor or 
Legislature of Kentucky by any remarks or vote of 
mine. I should think myself ver 
in any such effort. I have no it 


cisely what they considered it their duty to do, nor 
is it my province to review their acts, 
them as executed, and call in question none of the 
facts established by the documents before us. The 
resignation and the death of Mr. Clay, the ap- 
pointment by the Governor, and the election by 
the Legislature, are fully conceded by all who have 
spoken. And therefore the attempt to compare 
this case with the New Jersey case, or with a con- 
tested election, in which the truth or validity of 
the return is arraigned, is wholly to misapprehend 
the true point before us. That point is not as to 
who was elected, but as to the existence of a va- 
eancy, which such election was designed to fill. 
And this is the body which must settle that ques- 
tion before the person presenting himself can take 
his seat. It is a power we cannot transfer, as we 
are, by the Constitution, the final judges of who 
are entitled to seats in this Chamber. And in this 
general power isincluded the duty of deciding upon 
the tenure of office—when the term of one Senator 
commences and that of another terminates. Inde- 
pendent of the plain injunctions of the Constitu- 
tion, it is evident that such a right is essential to 
uniformity of action, as without it we might have 
as many decisions as there are authorities, legisla- 
tive or executive, to make them. I therefore put 
out of view the limitation of the senatorial term, 
made by the Governor of Kentucky, and all the 
remarks to which it has given rise. I take it for 
granted that the Governor made ‘‘a temporary 
appointment”? to fill Mr. Clay’s ** vacancy;”’ but 
the duration of that vacancy and of that appoint- 
ment is a question for us, and one from which we 
cannot escape. 

Mr. President, I wish it were in my power to 
vote for the admission of Mr. Dixon. I had much 
rather do it than vote against him. It is with re- 


THE CONGRESSIONAL 
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I have spoken with some degree of con- || 


I have no pride of | 


badly employed | 
oubt, none what- || 
ever, but that the authorities of that State did pre- || 


I receive | 





decision which will prevent a gentleman elected 
by the Legislature of a sovereign State from taking 


that Mr. Meriwether, for whom [ have a warm 





| 


personal and @olitical regard, has conducted hium- | 
self with great delicacy and propriety during the | 


discussion of this case, by absenting himself from 
the Senate, and by preferring no claim to a seatin 
it. Ido not call in question the validity of the 


legislative proceedings at the time they occurred, || 
but 1 consider them rendered inoperative by the | 
sad event which created an unexpected vacancy | 


inconsistent with the action previously had. 

How, then, stands this case, sir? 
clause of the first article of the Constitution pro- 
vides for the compositicn of the Senate, by fixing 
the term of service and the mode of selecting the 
Senators, permanent and temporary. It declares 
that ‘if vacancies happen, by resignation or oth- 
‘erwise, during the recess of the Legislature of 
‘any State, the Executive thereof may make tem- 
‘porary appointments until the next meeting of 
‘the Legislature, which shall then fill such vacan- 
‘cies.”’ ‘The regular terms of the Senators are for 
six years, and the ‘* vacancies’’ herein provided 
for are the unexpired portion of such terms, which 


The third | 
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been otherwise, and I do not feel dis 
| tion it, especially as a different const 
a seat inthis body. But 1 may beallowed to say || deprive a State of one of its Senato 
‘| time. 





_ Deca 


ve ’ 
—~ 


PO8Ed to ques, 
ruction Migh; 
rs for a |o 

CIFCUMStanogs 
ASSUMINg only 
appens as COn- 


But the provision under such 
must be incomplete and prospective, 
its legal effect when the vacancy h. 
templated. 

But I repeat, sir, that these questions do 
affect my view of this subject; and therefs "I 
consider the analogy which has been dawns? 
tween this case and cases where prospective » 
pointments have been made, and which a 
rendered operative by the fulfillment of the cond, 
tion, or, in other words, by the arrival of the d , 
during the lifetime of the incumbent, as utterl, 
fallacious. The true point is the effect of the 


death of Mr. Clay upon his own resignation, and 


| upon the proceedings of the Governor and of 4, 
| Legislature. , 


, are to be ** filled’? by the Legislature when it can | 
act, and when it cannot act, to be occupied by | 


If, there- 
fore, a Senator resign, or his seat is otherwise va- 
cated, except by the expiration of his term, the 
**vacancy”’ is for his original period of service, to 
be temporarily appointed to by the Governor, or 
** filled’? by the Legislature. 


cancy occur in the senatorial term of Mr. Clay ? 
All agree that none could be created by his resig- 
| nation uatil the advent of the first Monday of 
| September, and no person here denies that one 
‘*happened”’ the moment of his death. 
29th day of June—the day of that national mis- 
fortune—‘‘ a vacancy happened by resignation or 
otherwise;”’ and it being during the recess of the 
Legislature of the Stateof Kentucky, the Execu- 
tive thereof was called upon to make a temporary 
/appointment. And for what time? wp 
next meeting of the Legislature,’’ whose duty it 
would then have been, in the words of the Con- 
stitution, to * fill such vacancy.” 

Now, sir, all this is very clear, as has just been 


We come now to the question, when did a va- | 


It seems to me that metaphysical subtleties had 


_ better be avoided in a practical discussion like thi, 


| depending upon a plain provision of the Constity, 


ill the | 


ably shown by the Senator from Illinois, [Mr. | 


Dovetas;] and, as | before remarked, we give to | 
the certificate of the Governor of Kentucky its | 
full constitutional effect when we concede that | 
there was a vacancy during ®e recess of the Legis- || 


lature, and that he rightfully appointed Mr. Meri- 
wether to fill it. But when he undertakes to fix a 
limit to the tenure of the appointment, and fixes 


tion. And J think, also, that nice points of Jay 
to be found in case books, respecting the rights of 
property and the extent of the power of those pos- 
sessing them, in which the ingenuity of judges has 
often run riot, are equally out of ais upon such 
an occasion. The principles involved in this mat. 
ter are neither deep nor complicated. The act of 
Mr. Clay was an inchoate one, to become complete 
and effectual on the first Monday of September, is 
he was then living; I say if he was then living. 
for certainly no act of an incumbent can affect the 
tenure of an office after his death. And I distine;|y 
understood that that was precisely the point made 
by the honorable Senator from Connecticut, {Mr. 
Teetet.) and which was assailed by the honor. 


ble Senator from New Hampshire, [Mr. Hater.) 


‘| as I thought very unfairly. 
On the | 


! Death certainly dis. 
solves all connection with office; but the question 


| is not, as the Senator from New Hampshire repre- 
sented, or rather misrepresented—certainly unin- 


tentionally—whether a dead man can resign, byt 
whether the acts of a dead man made when living, 
can affect any of the attributes of the office he 
held. I agree with the Senator from Connecticu: 
that they cannot. 

I have nothing to say concerning the question 
which has been raised here of the power of Mr. 
Clay to withdraw his resignation after he offered 
itand before his death, because that question is 
notin my way. Whether revocable or irrevoca- 
ble, it does not bear upon the conclusion at which 
I arrive. 

I repeat, the act of Mr. Clay was inchoate, pro- 


_ ducing no vacancy, and the act of the Legislature 


ove, as we think, different from the Constitution, || 
| it is our duty, while we recognize the appointment, | 


to look to the Constitution, and not to the certifi- 
| cate, for the period of service. 


I do not see why 


| pensation, for instance—as its duration. His 
| connection with the subject ceases when he has 
| made the appointment and granted the certificate. 

Now, sir, in what manner is it contended that 
this clear constitutional provision is rendered in- 
operative in the case before us? Mr. Clay ten- 


ceeding September, and thereupon the Legislature 
elected a successor to ‘fill’? the vacancy on the 
arrival of that day. And what was the nature 
and constitutional effect of these proceedings? It 
is not necessary, for any purpose | have in view, 
to call in question the right of the Legislature to 
make a prospective election of a Senator. Cer- 
tainly, so far as regards a new term, where noth- 
ing can defeat its occurrence, the practice is too 


_ well established, too necessary indeed, to deny its 


validity. With respect to ac-idental vacancies, the 
Constitution, by a strict construction, would seem 
to requjre their occurrence before provision can be 
made for filling them. Such vacancies, (those oc- 
curring during the recess,) says the Constitution, 
after providing for the action of the Governor, 
shall be filled by the Legislature at its next session. 
This presupposes an actual, not a prospective ex- 
istence of the vacancy before legislative action, 
which is to follow, not precede, that of the Gov- 


luctance that I feel myself compelled to make a || ernor. However, 1 understand the practice has 


the Governor has not the same right to determine | 
| any other of the incidents of the office—its com- | 


rer eg LE II 


was equally inchoate, filling none, unless ren- 
dered perfect by the occurrence of the fact upoa 
which their operation depended. 

Now, sir, did any ‘vacancy happen,” take 
place, or occur on the first Monday of September? 
Certainly not; for the seat of Mr. Clay became va- 
cant in June preceding, and no previous act of his 
could have any effect in terminating the vacancy or 


_ in creating another at the time indicated, for he was 


then dead, and all his connection with the office or 
control over it had ceased. As it was on the 3lst 
day of August, so it was on the first Monday of 
September. There was nothing for the resignation 


| to operate on; for the office had departed from him, 
dered to the Legislature of Kentucky, during its || 
session the previous December, a letter of resigna- | 
tion, to become such on the first Monday of the suc- | 





| visions of 


orrather he from the office. He said to the Legis- 
lature of Kentucky, I hold this office till the first 
Monday of September; then I relinquish it. But 
before that time the act of God came to supersede 
this arrangement, and the legislative proceedings 
to which it led. An illustration may confirm what 
it appears to me nothing can render clearer. _ 
Suppose the Legislature had been in session 
upon the death of Mr. Clay, can any one doubt 
their right to fill the office with its constitutional 
tenure for the residue of his term of service? If 
they could not, then Mr. Clay created two vacal- 
cies—one by his death, and another by his resig- 
nation—both of which required the action of the 
Legislature—an anomaly utterly unknown to our 
Constitution. 
The view I have taken reconciles the proceedings 
of the Legislature of Kentucky with the plain pro- 
the Constitution respecting the “hep- 


pening of a vacancy”’ in its recess, by considering 
the proceedings inchoate and incomplete, though 
bya subse- 
e resignauon 


regular, but deprived of any validity 
uent occurrence which prevented 
rom taking effect. 


1952. 
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: RUSK. Mr. President, I hope, according 

Mr ee ation which was thrown out on Thurs- 
i he Senate will come to a vote on 

‘tion to-day. It is due to Mr. Meriwether; 
this ques Mr. Dixon; it is due to the State of 
is eve paper think it is due to the business 
Ken TT ress that it should be terminated as 
hetaor 6 


es osaible; and I am glad that very little of 








en the 8U 


4 vy last, that t 


9008 a for its delay, so far, falls to the charge 
ie aide of the Chamber. I regard the question 
of this 


us as a very important one; and as I ex- 


hefore 


. in my vote, to differ from many distinguished 
we iemen for whose opinions I entertain the high- 
wa sect, | shall claim the attention of the Senate | 
est es} Lhe 5 


hile 1 very briefly give the reasons which will 

‘nfyence my vole, without entering, to any extent, 
+ the arguments on either side. 

The right to be represented m the Senate of the 

United States, is one of the most important rights 

¢ the States as such. It is an important feature 

- our Constitution. Here the States, as separate 

snd distinct communities, meet on a perfect equal- 

sw: and the smailest State in the Union has pre- 
<eely the same voice and the same weight as the 
largest State; the framers of the Constitution, after 
vouch deliberation, and I think very wisely, came 
to the conclusion that the State Legislatures were 
-hesafest depositories of so important a right as the 
oice of Senators. Another thing oceurred to 
‘hem—that vacancies might happen when the State 
Legislatures were not in session; and as to be repre- 
sented here at all times was a matter of importance, 
they provided that ‘*if vacancies happen, by resig- 

‘pation or otherwise, during the recess of the Le- 

‘oislature of any State, the Executive thereof may 
‘make temporary appointments until the next 
‘meeting of the Legislature, which shall then fill 
ceyeh vacancies.’? This, to my mind, establishes 
twopoints: First, that a Senator here hasa right to 
vacate his seat by a resignation; and in the second 
nlace, that the authority given to the Governor is 
merely temporary, and the appeal is made to the 
Legislature as exercising the most full and com- 
nlete power over these appointments. ~ No one, I 
believe, in this case, has pretended to doubt that 
Mr. Clay had the right to resign. At the time he 
sent his resignation to the Legislature of Kentucky | 
he was a member of this body, up to March 3, 
1855; he had a commission from the constitu- 
onal authority of the State of Kentucky, as a 
Senator in this body up to that period. No one 
ean question that. ‘That authority had been con- 
ferred by the Legislature, accepted by Mr. Clay, 
and made complete. ‘The Constitution, then, au- 
thorizing him to resign the whole or a part of that 
term, early in December last he resigned his seat 
in the Senate of the United States, to take effect 
on the first Monday of September last. That was 
an absolute act, so far as he was concerned. To 
whom should he resign? Clearly, I think, to that 
power of his State which conferred the commis- 
sion. If, then, he had the right to resign, the 
Legislature had the right to accept, and when they 
did accept, it was an act complete, creating a va- 
eancy in the senatorial term of one of the Senators 
from Kentucky, from the first Monday of Septem- 
ber, 1852, until March 3, 1855. No one has pre- 
tended to doubt that if Mr. Clay had lived up to the 
first Monday in September, and Mr. Dixon had 
then presented himself here with his credentials, 
Mr. Clay would not have been entitled to his seat 
any longer, but that Mr. Dixon would have been 
entitled to the seat. That admission carries with 
it what | think is fatal to any other construction: 
lt is, that the act of resignation was complete and 
beyond the control of Mr. Clay. The precedent 
in the ease of Mr. Bledsoe, which has been cited 
very frequently in this debate, fully sustains this 
view of the case. 

If, then, theact of resignation was complete, there 
was a certain, fixed time at which a vacancy in the 
term for whieh Mr. Clay had been elected, did ex- 
ist. With regard to its operation in futuro, if, when 
‘ving, he could not have withdrawn it, does the 
“irecumstance of his death alter the case? It seems 
‘ome clearly not. We have Mr. Clay’s opinion | 
that he had the right to resign, for whatever it is 
worth, and his expressed opinion, also, that the 

‘gislature then in session had the right to fill the 
balance of his term. We have, then, the deliber- 
ate expression of the opinion of the Legislature 
of Kentueky—the State directly interested in this 
matter—that they had the right to fill the vacancy, | 
although it was set so as to happen at a future | 





THE 


time. If Mr. Clay and the Legislature fell imto 


a 


an error in the matter, they fell into that error 
from the decisions of the Senate in cases precisely 
similar in principle, because the death of Mr. Clay 
did not make any difference. If a resignation and 
acceptance creates a vacancy, the act was com- 
plete. The precedents cover that ground. A man 
may resign and the Legislature may accept; that is 
the principle involved. Then, sir, lo if they fell 
into an error, they did so from the practice of the 
Senate in precisely similar cases. But I do not 
think that they did fall into an error. My opin- 
ion is, that they exercised a right which they 
were constitutionally entitled to exercise. I can 
see no difference in principle between electing a 
Senator before his time of service commences, who 
shall serve here for six years, and in the same 
manner electing one who shall serve but three 
years. Itis,in both cases, the exercise of the 
power by the same authority—by the State which 
is represented. ‘The Senator, in the one case, ex- 
ercises all the authority and powers vested in his 
office as much as the other. There is no distinc- 
tion in the matter. It has been the universal prac- | 
tice, and | think the right one, that the Senate 

should always be kept full by elections whenever 

the time at which the term of vernies of the Sena- 

tors will expire is known to the Legislature; and 

to be known by the Legislature, it must be fixed 

and determined. In the case of Mr. Sevier, I 

thiyk that principle was established. The Senate 

accepted his appointment by the Governor, because 

the time at which his term would expire, and the 

new term begin, could not have been known to 

the Legislature. I think that was the principle 

laid down in the report of the committee in that 

case. 

Then, in my opinion, we gather this—and it is 
a conviction from which I cannot escape—that it 
was the intention of the framers of the Constitu- 
tion to vest primarily in the Legislatures of the 
States the power to choose the Senators. I there- 
fore cannot consent to give so technical a con- 
struction to the Constitution as to defeat the in- 
tention of its framers. If I ever would be disposed 
to give a liberal construction, and carry out fully 
and effectually their views when they were plain 
to me, it would be certainly in those cases which 
involve the rights of the States as separate and 
distinct communities. In this matter we have the 
views of the State of Kentucky; and, sir, it would 
be extremely dangerous, and might defeat the very | 
object which the framers of the Constitution had 
in view, to go into a technical construction of 
words, so as to exclude everything which we could 
not make technically come within it. Take an 
instance: Every one will admit that the framers 
of that instrument have shown an anxiety to keep 
the Senate full—so much so that they have given 
the appointment of Senators, in cases of vacancies, 
to the Governor of the State, at the time. No 
one can doubt that that was their intention; yet 
they have used language which, if technically con- 
strued, would defeat that intention. The article 
which [ have read from the Constitution says that 
**if vacancies happen during the recess of the Le- 
‘ gislature of any State, the Executive thereof may 
‘make temporary appointments until the next 
‘meeting of the Legislature, which shall then fill 
‘such vacancies.”’ There is no absolute provision 
made for cases where vacancies happen while the 
Legislature is in session; and yet would anybody 
pretend so technically to construe the Constitution 
as to say that, because it was not provided in ex- 
press terms that they should have a right to fill 
a vacancy which happened while they were in 
session, therefore they could not fill such a va- 
cancy? 

These are, in short, the reasons which have in- 
fluenced my mind to cast the vote which I shall 
do. I am glad, in doing so, that I feel myself 
ranged upon the side of the rights of the States. 
Disregarding any political influences which may 
exist, | feel I am carrying out the views and opin- 
ions expressed by the Legislature of Kentucky, 
the tribunal in which the power to choose Sena- 
tors is primarily vested by the Constitution, by 
voting that Mr. Dixon, who has their commis- 
sion, has a right to take his seat as one of their 
Senators. 

Mr.SEWARD. Mr. President, since I ad- 
dressed the Senate in favor of allowing Mr. Dixon 
to take the seat he claims provisionally, it has been 
pleased to receive for consideration a proposition | 
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to admit him without reservation as a Senator 
from Kentucky. 

The action of the Senate, at least in one event, 
will be canvassed throughout the country, and for 
many years; I shall therefore assign the reasons 
for my vote. 

The question involves a ‘construction of the 
Constitution. 

The only portions of the Constitution touching 
the case are these: 

* Arr. I, Sec. 3. The Senate of the United States shall 
be composed of two Senators from each State, chosen by 
the Legislature thereof, for six years.”? * * * “2.-Im- 
mediately after they shall be assembled in consequence of 
the first election, they shall be divided as equally as may 
be intothree classes. The seats of the Senators of the first 
class shall be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year, so that 
one third may be chosen every second year; and if vacan- 
cies happen by resignation, or otherwise, during the recesa 
of the Legislature of any State, the Executive thereof many 
make temporary appointments until the next meeting uf the 
Legislature, which shall then fill gueh vacancies. 

“Sec. 4. The times, places, and manner of holding 
elections for Senators and Representatives, shiil be pre- 
scribed in each State by the Legislature thereof; but the 
Congress may at any time, by law, make or alter such reg- 
ulations, except as to the places of choosing Senators 


” 


Kentucky has prescribed in this matter for her- 
self, and Congress has not, at any time, by law, 
‘* made or altered any regulations’? concerning it. 

The fo'lowing facts make up the case: On the 
17th of December, 1851, Henry Clay was a Sen- 
ator from Kentucky, chosen by the Legislature, 
for six years, which would have expired on the 
3d of March, 1855. Being so a Senator, he re- 
signed by a communication to the Legislature of 
of Kentucky, declaring that it was to take effect 
on the first Monday in September, 1852. The 
Legislature, then in session, received the resigna- 
tion, and chose Mr. Dixon to fill the vacancy 
thus to occur, from the first Monday in Septem- 
ber, 1852, to the 3d day of March, 1855. The 
Legislature then adjourned. On the 29th day of 
June, 1852, during the recess of the Legislature of 
Kentucky, Mr. Clay died, and the Governor of 
that State made a ‘temporary appointment” of 
Mr. Meriwether as a Senator from Kentucky, to 
hold the seat wnéil the first Monday of September, 
1852. Mr. Meriwether immediately took the va- 
cant seat, and held it until Congress adjourned on 
the last day of August, 1852. On the 6th of De- 
cember, 1852, the Senate renssembles, Mr. Meri- 
wether does not appear, and Mr. Dixon appears 
and presents his credentials, and claims the vacant 
seat. : 

Manifestly, Mr. Dixon is one of two Senators 
** chosen by the Legislature’ of Kentucky, ** for 
six years,’ and he was chosen to fill a vacancy 

The whole question turns on the point, How 
did this vacancy happen? Mr. Clay resigned, 
fixing the first Monday of September as the day 


| when he should vacate his seat, and died, never- 


theless, a Senator before that day arrived. Mr. 
Dixon was appointed by the Legislature when 
in session, before not only the day which Mr. 
Clay’s resignation fixed for his retirement, but 
also before Mr. Clay’s death. ‘ 

We who maintain Mr. Dixon’s title, insist 


| that the vacancy happened by Mr. Clay’s resig- 


~ 


nation. On the contrary, those who deny Mr. 
Dixon’s title, insist that the vacancy happened by 
Mr. Clay’s death. 

Four questions arise: 

First. Can a Senator resign? 

Second. Can a Senator resigning, appoint a future 
day for his retirement from the Senate ? 

Third. Gan the proper appointing power receive 
such a resignation, and prospectively fill the va- 
cancy? 

Fourth. If the Legislature so prospectively fill 
the vacancy, can the appointment be defeated by the 
death of the resigning Senator before the arrival of 
the day fixed for his retirement from the Senate? 

If a Senator can resign, and can so resign pros- 
pectively, and if the Legislature can so fill the 
vacancy prospectively, and if their action cannot 
be defeated by the death of the resigning Senator, 
then Mr. Dixon’s title is good, valid, and com- 
plete. 

The first question is expressly decided by the 
Constitution, which declares that vacancies may 
** happen by resignation.” 

The second question is decided by an unbroken 
succession of precedents from the foundation of 
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the Government. Mr. Bledsoe so resigned, fix- | 
ing a future day; so did Mr. Clay in 1842; so 
did Mr. Berrien in 1852; and so did Mr. Foote in 
1852. 

The third question is answered with equal dis- 
tinctness by precedents. The Legislature of Ken- | 
tucky prospectively filled the pone made by 
Mr. Clay’s resignation in 1842; the Governor of 
Georgia prospectively filled the vacancy of Mr. 
Berrien in 1852; and the Governor or Legislature 
of Mississippi prospectively filled the vacancy of 
Mr. Foote in 1852. 

The only question remaining is the fourth: Can 
the death of the resigning Senator after the Legis- 
lature has prospectively filled the vacancy, and 
before the day fixed for his retirement, defeat the 
appointment of his successor already made? 

o such event has happened before this, and so 
there is no precedent. On each side we are left to 
reasoh a priori. ° 

Ist. Now, it is clear that the resignation and 
appointment are nct on any expressed condition that 
the resigning Senator’ shail live until the day fixed 
for his retirement; but it is, on the contrary, 
on its face unconditional and absolute. There 
are two parties, and only two parties, to the act: 
the Senator who resigns and the State which re- 
ceives the resignation and appoints the successor. 
Both these parties agree that the resignation shall 
be unconditional and absolute on the face of the 
transaction. 

2d. Has the resigning Senator any reserved pow- 
er over his resignation, arising from implication of 
law after delivering or publishing it, to revoke it or 
to defeat the prospective appointment of his suc- 
cessor already made? No! In Bledsoe’s case, 
that Senator, when the day fixed for his retire- 
ment arrived, declared his purpose to revoke his 
resignation, and to retain the seat. The Senate 
decided that he could not; that his resignation was 
beyond his control, and was absolute. 

3d. If the retiring Senator cannot revoke his res- 
ignation, and so defeat the prospective appointment 
of his successor already made, then it is equally 
clear that he cannot, by giving up his seat and re- 
tiring before the day fixed by his previous resig- 
nation, annul the effect of that act, or defeat the 
prospective Rear Tg of his successor already 
made; for if he could, this would be to allow that | 
he could do in one way what he could not do in 
another; that he could do by indirection what he 
could not do directly. 

4th. What is the reason why the resigning Sen- 
ator may not, by revocation, or by another act of 
resignation in the interval, defeat the prospective 
appointment of his successor already made? It is 
because the act of resignation, when delivered or 
published, and especially when received and made 
the foundation of the prospective appointment of 
his successor, is a fait accompli,—a vacancy is per- 
fectly made and is perfectly filled. Whatever af- 
terwards may be done or may happen, the ap- 

ointed successor has a title to the place to which 
be is thus appointed, which is necessarily inde- 
feasible. 

5th. And now, if the retiring Senator cannot de- 
feat the prospective tn. of his successor 
neither by revoking his resignation nor by a 
second and intermediate act of resignation, then 
he cannot defeat it by dying, whether his death 
be voluntary or involuntary. The policy of the 
Constitution is the same in whatever way the ob- 
struction to the act of the State appointing the suc- 
cessor may offer itself. The first resignation was 
complete and indefeasible, and the appointment of 
the successor is also complete and indefeasible. 

I proceed to notice the objections to this view. 
First, that by dying before the day fixed for retir- | 
ing, the resigning Senator makes a vacancy which 
renders the happening of the one contemplated 
in and consequent upon his resignation impossible. | 
I reply, he does not makeitimpossible. Certainly, | 
when the day fixed arrives, the seat is vacant 
equally, whether the resigning Senator is dead or | 
then retires. He does one of two things—either, 
first, he makes an interruption of representation | 
which cannot be filled up until the day for his suc- 
cessor to enter shall arrive, or, second, he makes a 
‘temporary vacancy’? which can be filled up by | 
the competent authority until the day when the | 
successor can enter shall have arrived. This lat- 
ter view has been adopted by the Governor of |) 
Kentucky in his temporary appointment of Mr. | 
Meriwether, and seems unobjectionable. | 
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i 
vacancy cannot be divided into two parts—one a 
resignation 
retirement from office; that the transaction is a 


,, whole, and all its parts must occur, or the resigna- 


| tion will be void. 


But the Constitution manifestly contemplates | 


the happening of two vacancies by such adivision. 
All the Senators first chosen were chosen for six 
years. The Constitution declared that the seats 
of one third of them should be vacated at the expira- 
tion of two years. But whatif one of that one third 
died before that day? Why, his seat nevertheless 
was vacated at the expiration of the two years, but 
in the mean time it was also vacated, and a tempo- 
rary appointment was made to fill the temporary 
vacancy until the happening of the regular vacancy 


at the end of the two years; and so we practice on | 


the same principle now, vacating one third of the 
Senate absolutely every two years. 

Third. But it is said that ifa Senator may resign 
and fix a day in future one month distant, he may 


fix one five years distant. And it is asked whether | 


the Legislature, being in session when such a resig- 
nation is received, can fill the vacancy which is so 


postponed in effect for five years—to the prejudice | 


of the right of the Legislatures assembling after- 
wards and before the day limited? I reply, that 
isa question which does not arise here. It is 


enough that the Senator has a right to say to his | 
State, I will serve you one, or two, or three, or | 


And the | 


four years, or five years, and no longer. 
State has a right to say we will accept your ser- 
vices for that time, and dismiss you afterwards. 


If a question shall arise what Legislature meeting | 
within the period has the right to fill the vacancy, | 


it can then be met—it has not arisen here. 
Thus the legality of Mr. Dixon’s title seems to 


result from the Constitution and the precedents; | 


and assuming this view, the case presents the not 


unfrequent one of an ascertained vacancy occur- | 


ring at a future day, and anticipated and filled, 


and an intervening temporary vacancy also tem- |, 


porarily filled and expired. If this view is cor- 
rect, it is unnecessary to examine the pretensions 
set up, not by Mr. Meriwether, but in his behalf 
by Senators. 

Mr. President, this question has bearings upon 


the present and the State of Kentucky, and also | 


upon the future and the whole Union. A rejec- 
tion of Mr. Dixon, who comes with a plenary 
commission unanimously confirmed by the Legis- 
lature and Governor of k 


not only presents no such commission, but pre- 

sents no claim, and does not even appear, will, I 

think, deeply disturb Kentucky and alarm all the 

other States. This alarm will be increased by the 

fact that the proceeding will operate to strengthen 
| and increase th 


conferred by the Constitution on the Legislatures 
of the States; for nothing is clearer than that the 


power conferred on the Governors to fill vacancies | 


was designed to be occasional, and excéptional, 
and subordinate to that devolved on the 
} tures, which was designed to be general, complete, 
and supreme. 
You will also excite new and painful apprehen- 
sions of another and even more grave kind. The 
House of Representatives is a legislative assem- 


bly, drawn out by representation of the whole | 


Union as one undivided country and people; and 


| the constitution of that House is a great centrip- 
But the | 


etal power acting towards consolidation. 
Senate is composed of an equal delegation of the 


several States, appointed by the States. Senators | 
| are in a manner ambassadors of the States, and 


the control exercised by the States in their ap- 


| pointment, without interference from the center, | 


constitutes a centrifugal force important to the 
preservation of the States in their qualified, consti- 
tutional independence. Hitherto the Senate of the 
United States has received whomsoever has been 


| sent by the States, only examining their qualifica- 


tions when denied, or deciding judicially between 
But if now we reject one who is sent 
with full authority, and whose title is not denied 
from without this body, and call in one who is 
not sent with any such authority, we shall shake 
the confidence which has hitherto been enjoyed 
by the Senate, and raise alarms for the safety of 
the States, and thus weaken the bonds of the 
Union. 





Second. It is objected that the happening of a | Mr. MASON. Mr. Presi 


rospective, and the other an ulterior | 


entucky, and an admis- | 
sion, on the contrary, of Mr. Meriwether, who | 


e provisional prerogative of the Gov- | 
' ernors of the States at the expense of the power | 


egisla- | 
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dent, 
finitely prefer that this question should Pi 


committee as proposed by the mover of 4.2! 
lution, It seems to me very desirable in the ane 
ion, if this case is to pass into a recedent 
the subject should be considered with the d fe 
ation and care that would be given to it b . ibe 
| mittee, and more especially that it may be “om, 
| whether the action proper to be taken upon it 
|| be conformed to the precedents which already or. 
Now, I am very free to admit, so far as ~~ 
been able to consider it, that the question prese are 
is, whether the Senate, acting judicially ween a 
election, as they are required to do, should foll 7 
the Constitution, or shall follow the precedents » 
the Senate, for they seem to me to be direct] ¢ 
conflict. yin 
Sir, the Constitution has wisely repos 
tion of Senators in the Legislatures of one 
but in the exigencies which it was contemplated 
might arise by vacancies occurring when the L is 
_ lature was not sitting, as a mere accessory of th, 
power, the Executive was to make tem 
appointments, without derogating in the slightes; 
| degree from the original high purpose of confid 
_ this trust of election to the legislative body. Tie 
|| Constitution has so prescribed; and when a gen. 
tleman presents himself here, claiming to be a Sep. 
ator from a State, it is our duty to ascertain whether 
he has been elected pursuant to the Constitution 
Senators on the other side complain that we on 
in some manner, or in some wa infringing upon 
the sovereignty of the States—that Wwe are actin 
|| injuriously to the sovereignty of the States, wher 
| we question their right to elect a Senator in the 
manner in which they have done it. Sir, sup 
'/agentleman came here claiming to be elected by 
| the people of a State, is there any one who would 
say he could take his seat in this body under tha 
election? And yet, if he were elected by the peo- 
ple he would more immediately represent the soy. 
ereignty of the State, than if he were elected b 
the Legislature. The oun of the States is 
not in question in any point of view whatever, 
The power given to them to elect Senators is de. 
| rivative, not inherent. The power is given to the 
|| States by the compact of the Constitution; it does 
|| not belong to them originally. When a gentleman 
presents himself here, claiming to be a Senator, it 
| 18 our duty to see whether he has been appointed 
in pursuance of that compact. 
|| Now, I am very free to confess, that, like the 
Senator from Jllineis, whose argument I listened 
to with much pleasure this morning, [ have very 
decided impressions upon the subject of this elec- 
| tion; yet if: they could be removed, I should yield 
them with great pleasure. I should be exceedingly 
reluctant to do any act, or to give any vote here 
which should be looked upon as injurious by the 
State of Kentucky, or any other State; yet the 
lain path of duty is before me, and I shall follow it. 
The onstitution has created senatorial terms, and 
has declared that those terms shall last for six 
years; they are so arranged by another provis- 
‘ion of the Constitution, that one third of the 
Senate go out biennially. What is the language 
| of the Constitution as affecting the duration of the 
| term? The Constitution declares that the seatso! 
Senators of the first class shall be vacated at the 
end of two years; of the second class, at the end 
| of four; and of the third, at the end of six years, 
thus creating the terms. The language of the 
Constitution is, that the seat ‘shall be vacated” 
| by lapse of time, and then new terms com- 
|| mence. 
|| A few words now as to the precedents. Unt 
Lanman’s case, according to my recollection, tt 
|| was considered by the Senate, or rather, it was de- 
|, cided by the Senate—manifestly without considera- 
| tion—that it was competent for the State Executive 
when a term expired in the recess of the Legislature 
to treat that as a vacancy, and to fill it accordingly. 
Such a practice was common until the decision In 
Lanman’s case. I confess that on looking at the 
| Constitution my first impression was that the 
| practice was correct; but on examining the Con- 
| stitution, and weighing it carefully and deliber- 
} ately, I cannot entertain a doubt that the decision 
|| of Lanman’s case was correct, and that when @ 
|| term expires by constitutional limitation, it is not 








|| a vacancy” which the Executive can fill. Yet 
y 


thedecision in that case set aside all the former pré- 
cedents, and established a new and correct rule. 
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What is the question here? Mr. Clay, as Se0- 
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om Kentucky, resigned his seat to take 
OF eon period some eight months in advance of 
effect at eo the resignation. He resigned in De- 
the ~~ take effect in the September following. 
cembers t , on the other side say that his resigna- | 
Gentlemed a vacancy. The honorable Senator 
won XK coeuck Y's [Mr. Unperwoop,]} who argued 
ae with so mach ability on that side, put 
; aa Can there be a vacancy when 
- officer prepared and qualified to fill the 
er? L unhesitatingly answer, there may be, 
might as well be asked, is that seat vacant when 
ventieman is standing by prepared to sit in it? | 


Until he occupies it, it is vacant—palpably so to | 


} 


ator I 
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senses. 
"These prospective resignations may or may not 
-ve yalidity; | do not consider it necessary to 
a that question. But if they have validity, 
‘yoy are utterly invalid until the time arrives when 

i are to operate. Now, is it not most offensive 
+) one’s judgment, to say that the seat occupied 
pe the late lamented Senator from Kentucky was 

va ile he was here occupying it physically, 
while he lay sick at his lodgings, occupying it | 
jorentially? Is it not a contradiction in terms to 
et the seat was then vacant, when he was 
ischarging all the functions of a Senator with all | 
vs privileges and immunities? Yet the honorable 
Senator from Kentucky says the seat was vacant 
from December until September. What was the | 
anguage of Mr. Clay’s resignation? It was that 
he resigned, to take effect ata givenday. How | 
can it be said thata vacancy existed until that res- 
ination did take effect? I agree entirely with | 
what was said by the honorable Senator from IIli- 
nois. There was no vacancy until that time ar- 
rived, and whether that resignation should ever | 
create @ Vacancy or not, was an event purely con- 
tingent. 

Can there be two vacancies existing at the same 
time? Is it notan absurdity upon its face, utterly 
irreconcilable with language, that there can betwo 
vacancies existing at the same time in the same 
term? And yet gentlemen are driven to that in 
order to maintain that a vacancy occurred when | 
Mr. Clay tendered his resignation, and that an- 
other vacancy was afterwards created by his death. | 
How can there be two vacancies existing at the 
same time in the same term ? 

[have heard Senators say that the office of a | 
Senator, like any other office, is in some sense the 
property of the holder; and they have illustrated 
it, as [ think was done by an honorable Senator 
from South Carolina, by this question: Is it not | 
competent for a Senator to surrender a portion of 
his term, and to reserve to himself the rest of it? 
[say emphatically, No. 

Mr. BUTLER. My friend from Virginia will 
allow me to correct him. I did make a few re- 
marks in the running debate on this subject the | 
other day; but he has perhaps imputed language | 
to me that he has heard me use out of the Senate, 
and not that which I did use in the Senate. While 
lam up, I beg leave to make asuggestion. As I 
am the chairman of the Committee on the Judi- 
ciary, | should dislike very much that this subject | 
should be referred to that committee, after what | 
has been said; and therefore, as it is a question of | 
privilege, in which Mr. Dixon, Mr. Meriwether, 
and the State of Kentucky are all deeply interested, || 
[ would suggest that we settle it at once; and if 
that is the general understanding, I shall perhaps 
submit some remarks to the Senate, but in doing 
0 | shall endeavor to put my propositions so 
clear and distinct that there may not be any mis- | 
understanding, 

Mr. MASON. I am perfectly satisfied to take 
the vote upon the question, and settle it at once, | 
although I should have preferred its reference to a 
committee; and | shall have to vote, without such | 
reference, on my own judgment. Perhaps I as- 
cribed to the honorable Senator who has just taken 
his seat sentiments that fell from some other Sen- 
ator; but I certainly did hear this question put by 
way of illustration: ‘*Js it not competent for a | 

nator to surrender a portion of his term and re- 
serve the rest??? And it has been said what he | 
has reserved is so far his own, as that he may sur- | 
render it or reserve it at his pleasure. 

Sir, | look upon the office of Senator in a differ- | 
ent light; I regard it as a trust—emphatically a | 
‘rust, which the officer may discharge or not at 
is pleasure, but he must do the one thing or the 
other. He must fulfill the trust and discharge the 
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duties of the office, or he must resign it, and place 
it in the power of the constituent body to sub- 
stitute some one who will discharge the trust. If 
he can surrender, as.it is contended, a part and 
reserve the rest of the term, and treat it in the 
nature of property rather than a trust, honorable 
Senators would seem to argue that he may parcel 
it out at his pleasure, without regard to the pleas- 
ure of the constituent body, or to the Constitution. 
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If it was competent for Mr. Clay or any other Sen- | 


ator to resign his office nine months ahead, might 
he not do so for seven, for six, for five, for four, 
for three, and for two months? and what he had 
reserved, according to that argument, would be 
entirely unimpaired by what he had parted with, 
so that it would be in his power to parcel out his 
term and let as many different Senators take the 
seat as the vacancies numbered. Iam perfectly 
aware that it has been the practice of the Gov- 
ernment, not alone in the Senate, but in other 
departments, to permit prospective resignations. 
I have always considered them as resignations in 
presenti to operate in futuro, and to be inchoate 
until they did operate; to have no effect whatever 
as resignations, except to bind the parties who 
should make them, so that they could not retract 
them, but to have no effect as resignations until 
the period arrived for their taking effect. They 
are inconvenient, to say the leastof them. There 
is no propriety, | do not mean individual pro- 
priety, but there is no legal or constitutional pro- 
priety in their being made. They may now and 
then be made with a view to convenience in the 
appointing power, in order that there may hot be 
even a momentary vacancy in the seat; but I can 
conjecture great practical inconveniences which 
might ensue from an indulgence in that practice. 
However, whether they are to be made or not, 
we are now, for the first time, clearly informed, 
by the accidental death of the gentleman who 


_ made the resignation, that, if they are permitted, 


the practical inconvenience will result, that you 
will have two vacancies existing in the same term 
at the same time. 

Sir, lam constrained to look at this question 
judicially, and in no other light. Ihave no guide 
but the Constitution. I know that this vacanc 
occurred ‘* during the recess of the Legislature 
of Keutucky. I know that the Governor of that 
State commissioned a Senator, who occupied that 
seat during the last session. I know that that 
seat has never been resigned by him. And what 
further do | know? 1 know, by the letter and by 
the spirit of the Constitution, that when the Gov- 
ernor of Kentucky issued that commission, he 
discharged the whole function that was devolved 
on him by the Constitution. He could do no more 
than make the appointment, and how long that 
appointment was to Jast was a matter dependent 
upon the Constitution, and in no sense dependent 
upon him. If, then, he undertook to do more, 


| either advisedly or unadvisedly; if when he issued 


the commission he attempted to withdraw the 
office from the operation of the Constitution as to 
its duration and to prescribe for it a shorter term, 
I submit that what he did was merely void; and 
so far as the duration was curtailed, it was-to that 
extent surplusage. 

It was in that light I know, that I looked upon 
it when the question was raised here by the Sen- 
ator from Illinois, or some other Senator at the 
time the incumbent, as I now treat him, took his 
seit. It was said that the commission was of a 
novel character; that it prescribed the duration of 
the office of the appointee under it, and that the 
question should be raised at once whether a Sena- 
tor could take his seat with his commission so 
worded. According to my recollection, I said 
nothing, but | remember distinctly, my own judg- 
ment was, that if the commission was issued in 
pursuance of the Constitution for the purpose of 
filling the vacancy, it did fill the vacancy, and that 
whatever else it contained, was mere surplusage, 
and was of no effect. I still look at it in that light. 
I cannot consider that there is any existing va- 
cancy in the representation in this body from 
the State of Kentucky. If that be the fact, with 
all possible respect to the action of the Legisla- 
ture of Kentucky, what it has done is also sur- 


| plusage. 


But what disrespect can be construed toward 
the Legislature or the people of Kentucky in pass- 
ing this decision? Had we not an instance from 
the State of Illinois within the last three or four 
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years? A Senator was sent here from that State 
who was declared to have been ineligible at the 
time he was elected by the Legislature; and when 
he came here we were obliged to pass upon the 
act of the Legislature, and declare it null. The 
time that elapsed, however, between the period of 
election and its vacation, rendered the party who 
had been thus sent here as Senator, eligible, and 
he was again returned by the Legislature. There 
was no disrespect to the Legislature nor to him in 
sending him back. There was none entertained, 
and none felt. So itis in this instance in reference 
to the Legislature of Kentucky. If the Constitu- 
tion has not authorized that Legislature to do what 
it has done, it is our duty so to decide. I feel it 
to be mine, and I shall perform it. 

Mr. UNDERWOOD. I rise, not for the pur- 
pose of making an argument, but to make an ex- 
planation. I did not contend, as the Senator from 
Virginia, who has just taken his seat, seems to 
have understood me, that there was a total and 
absolute vacancy in the whole term, from the res- 
ignation of Mr. Clay, in December last, up to the 
3d of March, 1855. On the contrary, I contended 
that there was no such thing; but I did contend that 

Mr. Clay, having the right by his resignation to 

| divide the term, and to surrender that portion of 
it which remained from and after the first Monday 
of September, the portion thus surrendered be- 
came vacant from that day, and the Legislature 
had a right to fill itby anticipation. The reference 
of the gentleman to the case of a trust, furnishes 
a very apt illustration of what I insisted upon. A 
chancellor may appoint a trustee for a portion of 
time, and appoint another trustee for another por- 
tion, both making up the whole period of the trust. 
That is not at all uncommon. He may selecta 
trustee to discharge the duties from and after a par- 
ticular day, and say that from that time the whole 
management of the estate of an infant, or of a per- 
son of unsound mind, shall devolve upon that ap- 
pointee; and then for particular reasons he mary 
select another trustee, to manage the estate up to 
that period. 

I rose for the purpose of saying, that I did not . 
contend for a total, absolute vacancy in the whole 
term from December, 1851, up to 1855; but that l 
insisted upon the right of the Legislature and Mr 
Clay—both united, agreeing and assenting—to 
divide the term, and when it was divided the part 
surrendered became vacant on the day fixed, and 
he had a right to retain the reserved portion up to 

| the first Monday of September. In the mean time 
his death occurred, which, according to my argu- 

| ment, created another vacancy from its occurrence 
till the end of the reserved time. ‘The case of a 

| trust, referred to by the Senator frora Virginia, 

| gives a good illustration of this; for a chancellor 
may appoint different trustees to fill an entire 
term. 

Several Senators. ‘* Question!” ‘‘ Question!”’ 

Mr. BAYARD. If the Senate are determined 
to take the question this afternoon, of course | 
shall not trespass upon their patience. I did de- 
sire, however, to address the Senate upon the 

| questions involved in this case, as to the validity 
of the election of the honorable gentleman from 
Kentucky, deeming them of great moment, and 
notexactly agreeing in the sentiments and opinions 
which I have heard from any Senator on this 
floor, though I agree with the conclusions of some 
If, however, the Senate desires to take the ques- 
tion now, I shall not interpose any difficulty, for 
1 would not pretend to address the Senate at this 
late hour, as it was my purpose to discuss the 
question at length. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on his amendment; and they were o1 
dered. 

Mr. HAMLIN. I desire simply to state that in 
consequence of the necessary absence of the Sen- 
ator from Vermont, [Mr. Foor,] with whom I 

agreed to pair off on this question, | shall decline 
| voting. 

Mr. BORLAND. I move that the further con- 
sideration of the subject be postponed until to- 
morrow. I do so for the reason that there art 
| Senators who wish to discuss it further. I do noe 

allude to myself; but there are others who desire 
to speak; but the day is now so far advanced that 
_they are unwilling to enter upon a discussion 
which may involve some time. I think it is a 
| courtesv due them, inasmuch as the question has 
| been discussed at length by others, that they 
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should also have an opportunity. I therefore 


move to postpone the further consideration of the 
subject till to-morrow. 

Mr. BADGER. I move that the Senate do 
now adjourn, 

The motion was not agreed to; and the question 
recurred on the motion to postpone. 

Mr. HALE. Ido not rise to make a speech, 
but to express the hope that the motion will not 
be persisted in. It is now only three o’clock; we 
do not generally dine till about half past four; and 
perhaps some of those gentlemen who are dis- 


{ 


posed to discuss the subject, might as well say | 


what they have to say now. 

Mr. BADGER. They will get no listeners at 
this time of day. 

Mr. HALE. I did not understand the Senator 
from Arkansas to refer to listeners; but only to 
speakers. [Laughter.] I see that the Senator 
from Maine wants the floor, and so I will take my 
seat. 

Mr. BRADBURY. I was about to take the 
floor, not for the purpose of discussing this ques- 
tion, but simply t@ express the hope that we may 
have action upon it to-day. It will be recollected 
that at the last session we settled a contested elec- 
tion on the last week of the session; and we shall 


be brought to the last week of the present session | 
hefore we dispose of the pending question, unless | 


we find some limit to the debate, and resolve to 
terminate it before we adjourn. 

Mr. BADGER. I believe, sir, that I am en- 
tirely convinced, by the observations which have 
just fallen from the Senator from Maine, that we 
had better dispose of this question immediately. | 
myself should like to occupy ten or fifteen min- 
utes, but which, probably, according to our general 
estimate, might run into three quarters of an hour 


if | commenced, in which time I think I could | 


make a very good speech on this subject, and put 
it in a very clear light; but as there are so many 
of us in the same situation, and as I suppose ae 
gentleman in the Chamber has made up his mind, 


it seems to me to be a great deal better to dispose | 


of the subject at once. Our speeches here will 


convince nobody in the Chamber, if they convince 


any one outside. 

Mr. BUTLER. I hope the suggestion of the 
gentleman will be yielded to. I did intend to sub- 
mit a few remarks; and whether they would have 


. elucidated and illustrated the subject, I do not 


know. Perhaps by so doing, 1 should have ac- 
quitted myself ofa duty to the country, and to the 
parties concerned; but I am satisfied, as the hon- 
orable Senator from North Carolina has said, that 
every Senator has made up his mind, and that it 
is not worth while to talk any longer upon thesub- 
ject. 

The motion to postpone was not agreed to. 

The question being taken, by yeas and nays, 
upon the amendment of Mr. Jones, of Tennessee, 
resulted—yeas 27, nays 16; as follows: 


VY EAS—Messrs. Adams, Atchison, Badger, Bell, Brooke, 
Butler, Chase, Clarke, Cooper, Davis, Dawson, Dodge of 
lowa, Fish, Geyer, Hale, Jones of Tennessee, Miller, 


Morton, Pearce, Rusk, Seward, Smith, Spruance, Sumner, | 


Underwood, Upham, and Wade—27. 

NAYS—Meesrs. Bayard, Borland, Rradbury, Bright, 
Cass, Catheart, De Saussure, Dodge of Wisconsin, Douglas, 
Downs, Felch, Gwin, Mason, Norris, Toucey, and Weller 
—16. 

So it was agreed to; and the resolution, as 
amended, was adopted. 

The PRESIDENT then administered to Mr. 
Dixow the oath prescribed by law, and he took 
his seat in the Senate. 


On motion by Mr. HALE, the Senate adjourned. | 





HOUSE OF REPRESENTATIVES. 
Monpay, December 20, 1852. 
The House metat twelve o’clock,m. Prayer 
by the Rev. C. M. Butter. 


The Journal of Friday last was read and ap- 
proved. 


GENERAL COMMITTEE ON CLAIMS. 

Mr. BROWN, of Mississippi. Iask the unan- 
imous consent of the House to introduce the reso- 
lution which | proposed on Friday last, 

There being no objection, the resolution was 
read, as follows: 


* Resolved, That the following be added to the rules of 


the House of Representatives : 
“There shali be appointed a standing committee of the 


House of Representatives. to consist of fifteen members, to | 


be called The General Committee on Claims, whose duty | 


it shall be to reporta bill ateach session of Congress making 
appropriations for the payment of private claimants. It 
shall be the duty of the other committees of this House, 
when they have prepared a written report in favor of any 
claim, to transmit their report, together with the evidence 
on which it is based, to said General Committee on Claims ; 
and if said committee, after due examination, shall coneur 
in said report, they shall insert an item for the payment of 
said claim in the bill for the payment of private claimants, 
and thereupon submit to the House the report and evidence 
aforesaid, to be printed or otmerwise disposed of, as the 
House may direct. And upon the demand of asingle mem- 
ber, a separate vote shall be bad on any section of said bill 
designated by him, notwithstanding the previous question 
may have been moved and seconded.” 


Mr. BROWN said: Mr. Speaker, itis conceded | 


that the .present mode of treating private claims 
amounts to a denial of justice, and ought to be 
changed. 

For several years a proposition was urged upon 
Congress to establish a board of claims. Fora 
time I was strongly inclined to sustain this prop- 
osition; but reflection satisfied me that, to make 


it efficient, it would be dangerous, and possibly a | 


violation of the Constitution. 


A board of claims would investigate; but it is | 


not investigation that we want. 
—final action. 


We want action 


Our present committees investi- | 


gate claims and report bills, but we do not pass | 


those bills. 


Bills to which there is no reasonable | 


objection remain for years upon the calendar with- | 


out action, 
with hopes deferred, but Congress will not act. 
The bills are not passed, and just claims are not 
paid. This ought not to be. The creditors of the 
Government have as much right to their pay as 
the creditors of private persons. 

These tedious and sickening delays ought to be 
remedied. It cannot be safely done, in my judg- 


The claimant grows pee and sick | 
| 


ment, by the appointment of a board of claims. | 


It is the least objection (and yet it is an objection) 
to the appointment of such a board that it will in- 
crease Executive patronage, already grown quite 
too large. 


If such a board is created, it will, as I have | 


said, give us investigation; but what then? ‘*No 
money shall be drawn from the Treasury but in 


sonevarenes of appropriations made by law,” | 


says the Constitution 
aggregate sum, and allow the board to check it 


| from the Treasury as they may see fit, and apply 


it to the payment of claims? 
must delegate to the board a power over the pub- 


Will you appropriate an | 


To do this, you | 


lic funds which belongs exclusively to Congress, | 


and which | very much question your right to 
transfer to another. The rightto appropriate pre- 
supposes the existence of an object to which the 
appropriation may rightfully be made. The Con- 
stitution, in my judgment, contemplates that Con- 


gress shall decide as to the merits of the object to | 


which the money is to be applied before making 
the appropriation. 
first, and then leave others to decide as to the mer- 
its of the object to which it may be applied, is to 
shrink from the performance of one half, and that 


to the Treasury the most important half of your | 


duty. 


Could you appropriate $10,000,000 for the sup- | 
rort of the Army and leave to the Secretary of | 


Var, cr even to the President and Cabinet, the 
privilege of applying it as he or they should see 
fit? Possibly you may have the power. But its 


To make the appropriation || 





exercise would dissatisfy the country, and strain, | 


if it did not break the Constitution. 
say the least, be a very loose control over the pub- 
lic funds. It would bea still more loose control 


of them to appropriate $1,000,000 or $500,000, or || 


a greater or less sum, and leave a board of com- 
missioners to parcel it out among private claim- 
ants as the board should adjudge right. To do 
such an act would be to invite constant repetitions 
of the disgraceful Gardiner frauds. I am very 
confident Congress will commit no such folly. 
What then shall wedo? After the board has 
investigated and reported favorably on claims, shall 
we pass bills to pay them? This brings us just 
to the point where we now are; for I repeat, it is 
action, and not investigation, that we want—action, 
action. The passage of bills, that is what we 
want. And why is it that we do not act; why is 
it that we do not pass bills? It is, sir, because 
we have not confidence, we have not full con- 
fidence in the investigations of our committees, 


And shall we have more confidence, I pray you, | 


in a board of claims? Will we distrust our own 


It would, to | 
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ed to 
8, to make ap. 
€ difficulty thy: 


of clatms? I think not. When we are cal] 
act, when we are called to pass bill 
propriations, we shall have the sam 
we now have. Some doubting Thomas will e 
late those cabalistic words, ‘| object !” ejacu. 
: ; ; > and 
the twinkling the bill fades from our view d s 
poor claimant is turned away in sorrow. _ 

I want something practical; something that wy 
give the claimants justice; something that nn 
protect the Treasury against fraud: keen the oy 
ple’s money under the control of the people's one 
resentatives, and at the same time relieve af 
Speaker’s table from that accumulated and ie 
mulating mass of private business under whiet eo 
has literally groaned for five-and-twenty jaa 

The rule which I propose will do this. hs 
reflected on it maturely, and my confidence 
entire that it will be efficient for all th : 
I have indicated. 

What does it propose? First, a committee of 
fifteen, to be styled the General Committee = 
Claims; and why a committee of fifteen? I have 
in my own judgment, fixed a larze number b 
cause the functions of the committee will |, 
onerous, varied, and perplexing. No small come 
mittee could well discharge the duties which | 
propose to devolve on this general committee. 

What will be the duties of this committee? To 
exercise a supervisory jurisdiction, in the first 
place, over all the reports from the other com. 
mittees touching private claims. To stand as q 
kind of appellate court, having no original juris. 


£ Purposes 


e, 
e- 


diction, but authorized and required to review the 


reports of other committees, and only to ask the 
action of Congress in case they approve such re. 
ports; and, in the second place, to report a jj 
for the payment of private claimants, the items of 
which shall in all cases be founded on the approved 
reports of other committees, 

Allow me to illustrate, by supposed cases, the 
practical workings of this rule, if it shall be 
adopted. A claim is referred to the Committee 
on the Post Officeand Post Roads; another to the 
Committee on Public Lands, and another to the 
Committee on Claims. Each of these committees 
makes a favorable report. These reports, and the 
evidence to sustain them, they send to the General 
Committee on Claims. That committee, after due 
investigation, approve each one of the reports, 
and thereupon they insert a separate item in the 
bill for the payment of private claimants to cover 
each claim, and then lay the report and evidence 


' before the House to be printed, if the House shall 


so direct. And so of every other claim. It will 
be seen that each particular item will be sustained 
by a separate report, and that report will be sup- 
ported by the concurrent judgment of two sepa- 
rate committees. The bill thus reported must of 


| necessity go to the Committee of the Whole 


House, and being here considered, item by item, 
every member of Congress will have ample op- 
portunity for the fullest and fairest investigation. 
When the bill is at last reported to the House for 
final action, each particular item will have passed 
the ordeal of the three separate committees: First, 
the present committee of nirle; next, the proposed 
committee of fifteen; and lastly, the Committee of 
the Whole House. Having thusrun the gauntlet, 
it seems to me no reasonable man could object to 
a vote by yeas and nays as to whether the bill 
should become a law. The advantages which | 
anticipate are—first, thorough investigation, and 
therefore entire security to the Government; and 
secondly, certain action, and consequently a hope 
of justice to claimants. 
If Congress can be induced to act at all, it will 
generally act justly. Congress often does not act 
because of the anxiety of each member to get his 
own business forward. In the general scramble 
for precedence the avenues of legislation are choked 
up, private bills are neglected, and the rights of 
private parties disregarded. I desire to change this 
state of things; put all on the same footing, and 
this scramble will cease. Under the rule whieh | 
ropose, we shall have but one bill instead of many 
undred bills. The strngzle which is constantly 


going on here for precedence will cease, becausé 


| committees, and rely with confidence on the board || 





all these rival bills will be merged into one bill. 
This bill will never fail of being considered and 
passed. It only remains to determine whether the 
checks and guards which the rule imposes will be 
sufficient to protect the Treasury. In the first place, 
you have the examination of the committees * 
at present organized; their duties, so far as 10- 
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